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The" undermentioned Gazettes of India Extraordinary were published up to the 10th 
May, 1968 


Issue No. and Date Issued by Subject 

No. 


T 47 


S.O. 1524, dated 30th April, 
T968. 


Election Commission 
of India. 


148 


S.O. 1597, dated 30th April, 
1968. f ] 


Ministry of Informa- 
tion and Broadcast- 
ing. 


149 S.O. 1598, dated 30th April, 
T968. 


Ministry of Food, 
Agriculture, Com- 
munity Develop- 
ment & Coopera- 
tion. 


150 S.O. 1599, dated 1st 
1968. 


May. Ministry of Labour, 
Employment and 
Rehabilitation, 


151 S.O, 1600, dated xst May, 1968 Election Commission 

of India. 


A'tk'ry ccrU-'r cfjtftf'frf _ '11 
the Delimitation of Parlia- 
mentary and Assembly Con- 
stituencies Order, 1966. 

Approval of the Films ns tpecificd 
therein. 


Amendments in the notification 
No. S.O. 2069, dated 15th 
June, 1967, 


Appointment of an Administra- 
tive body under the Madras 
Unregistered Dock Workers 
(Relation of Employment) 
Scheme, 1957. 

Further amendment in notific a , 
tinn No. 434/HN/67 dated 23 r j 
November, 1967. 


{ 2319 ) 



2320 


THF, GAZETTE OF INDIA : MAY 25 , 19 G 8 /JYAISTHA A, 1890 


[Part II- 


Issue 

No. 

No. and Dale 


Issued by 

Subject 

152 

S.O. 1601, 
1968. 

dated 1st 

May, 

Ministry of Law 

Bvc-dection to the House of the 
People 27-Bijapur Parliament- 
ary Constituency. 

153 

S.O. 1602, 
1968. 

dated 

2nd 

May, 

Cabinet Secretariat 

Further amendments in the Gov- 
ern nint of India (Allocation of 
Business) Rules, 1961. 

154 

S.O. 1603, 
1968. 

dated 

2nd 

May, 

Ministry of Trans- 
port and Shipping. 

Rates for the carriage of a passen- 
ger in a Ship. 

155 

S.O. 1604, 
1968. 

dated 

2nd 

May, 

Ministry of Commer- 
ce. 

The Cotton Textiles (Control) 
Aninlujnt Order, 1968. 

156 

S.O. 1605, 
1968. 

dated 

3rd 

May, 

Election Commission 
of India. 

Bye-election in the House of the 
People from Miihipura Par- 
liamentary Constituency in the 
State of Bihar. 


S.O. 1606, 
1968. 

dated 

3rd 

May, 

Do. 

Appointment of dates for the 
above byc-elcction (S.O. 1605), 


S.O. T637. 
1968. 

dated 

3rd 

May, 

Do. 

Fixation of hours for the above 
bye-election (S.O. 1605). 

157 

S.O- 1608) 
1968. 

dated 

3rd 

May, 

Ministry of Commer- 
ce, 

Quality control and preshipment 
inspection of human hair. 


S.O. 1609, 
1968. 

dated 

3rd 

May, 

Do. 

The Export of Human Hair (Ins- 
pection) Rules, 1968. 


S.O, 1610, 
1968. 

dated 

3rd 

May, 

Do. 

Appointment of a panel of Experts 
tor hearing appeals. 

158 

S.O. 1611, 
1968. 

dated 3 r J 

May, 

Ministry of Law 

Byc-elcction to the House of the 
People 6-Dausa Parliamentary 
Constituency, 

159 

S.O. 1612, 
1968. 

dated 

6th 

May, 

Election Cojnm’ssion 
of India. 

Byc-clcelion to the House of th® 
People from the to-Krishnagar 
Parliamentary Constituency- 

160 

S.O. 1613, 
1968. 

dated 

6th 

May, 

Ministry of Com- 
merce. 

Corrigenda to S O. 3411, dated 
20th September, 1967. 


S.O. r6i4, 
1968. 

dated 6th May, 

Do. 

Corrigenda to S.O, 3412, dated 
20th September, 1967. 

161 

S.O. 1615, 
1968. 

dared 

6th 

May, 

Ministry of Home 
A flairs. 

Delegation of powers under the 
Code of Criminal Procedure, 
1898 (5 of 1898), to the Ad- 
ministrators of Union Terri- 
tories. 

162 

S.O. 1616, 
1968. 

dated 

7th 

May, 

Ministry of Com- 
merce, 

Quality control and preshipment 
inspection of Vacuum Flasks. 


S.O. 1617, 
1968. 

dated 

7 th May, 

Do. 

The Export of Vacuum Flask* 
(Inspection) Rules, 1968, 
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T-”’" No, and Date 

No. 


Issued by 

Subject 

S.O. t6i8 , dared 
1968. 

7th May, Ministry of Commerce 

Recognition of insoection agencies 
for inspection of Vacuum flasks 
meant for export. 

163 S.O. 1676, dated 
1968. 

7th May, 

Do. 

Further amendments to the Ex- 
ports (Control) Order, 1968. 

164 S.O. 1677., dated 
1968. 

7th May., 

Election Commission 
of India. 

Bye- Election to the House of the 
People from the Kokrajhar 
(S.T.) Parliamentary Constitu- 
ency. 

165 S.O. 1678, dated 
1968. 

8th May, 

Ministry of Information Approval of the films as specified 
and Broadcasting. therein. 

166 S.O. 1679, dated 
1968. 

8th Miy, 

Election Commission 
of India. 

Appointment of some officers to 
assist the Returning Officer for 
Kokrajhar Parliamentary Cons- 
tituency, 

167 S.O. 1680, dated 
1968. 

9th May, 

Do. 

Addition in liouiication No. 56/ 
67 -II Xjj dated 26th September, 

1967- 

168 S.O. 1681, dated 
1968, 

9th May, 

Ministry of Commer- 
ce. 

Further amendment to the Ex- 
ports (Control) Order, 1968, 

169 S.O. 1682, dated 
1968. 

ioth May, 

Do. 

Amendment in the notification 
Me, S 0. — 1 dated Cth 

March, 1965. 

170 S.O. 1683. dated 

1968. 

10th May, 

Ministry of Railways Submission of the report by the 
Commission of Inquiry. 


3m fw wriRiT Tnpoff sift srfprt STrapr fafaH ht^vt, f^^fr ^ Bm 

tmrra- mr# qr %r it srtfifV i snrarer £ tw Tmsrf t ^rna qfY 
ffrfta t 1 0 far t *fcr< if'-T ■snf^ i 

Copies of the Gazettes Extraordinary mentioned above will be supplied on 
Indent to the Manager of Publications, Civil Lines, Delhi. Indents should be 
submitted so as to reach the Manager within ten days of the date of issue of 
these Gazettes. 


HITT S -TTOTil 

PART II — Section 3 — Sub-section (ii) 

(twt fit wm ntwiiT v FTrratfr *fk (m e?sr snsrraB *st 

srrf«m«ff sitt irkt foq nq fafa*r wisst <ik tqf«Hjvnq i 

Statutory orders and notifications issued by the Ministries of the Govern- 
ment of India (other tAan the Ministry of Defence) and by Central 
Authorities (other than the Administration of Union Territories). 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 17 th May 1968 

S.O. 1764. — In exercise of the powers conferred by section (1) of section 492 
of the Code of Criminal Procedure, 1898 ( 6 of 1898) the central Government 
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hereby appoints Shri Pratap Narain Singh, Advocate, Varanasi, as a Public Prose- 
cutor for the conduct of case R. C. No. 2/68-CLA-I, New Delhi, against 

accused Bharat Lai and others in the court of the District and Sessions Judge, 
Varanasi or any other court subordinate to it. 

[No. 4/8/68-Poll.I ( A) .] 
T. C. A. SRIN1VASAVARADAN, Jt. Sccy. 


New Delhi, the 17 th May 1968 

S.O. 1765.— In exercise of the powers conferred by clause (2) of article 77 of 
the Constitution, the President hereby makes the following rules further to 
amend the Authentication (Orders and other Instruments) Rules, 1958, namely: — 

1. (1) These rules may be called the Authentication (Orders and other Instru- 
ments) Second Amendment Rules. 1968. 

(2) They shall come into force on the date of their publication in the Official 

Gazette. 

2. In rule 2 of the Authentication (Orders and other Instruments! Rules, 
1968 — 

(i) for clause (f), the following clause shall be substituted, namely: — 

“(f) in the case of orders and other instruments relating to the Ministry 
of Finance (Department of Expenditure) by a Finance Officer or an 
Assistant Finance Officer or a Deputy Assistant Financial Adviser; 
or” 

(ii) for clause (y), the following clause shall be substituted, namely; — 

“(y) In the case of orders and other instruments relating to the Minis- 
try of Finance (Department of Economic Affairs) by a Director, or 
Controller or Deputy Controller of Capital Issues, or Joint Director 
(Stock Exehangel or Senior Accounts Officer in that Department; 
or” 

[No. 3/2 /68-Pub. I.] 


CORRIGENDUM 
New Delhi, the lBth_May 1968 

S.O. 1766. — In the Government of India Ministry of Home Affairs’ notification 
dated the 2nd April, 1968. published as S.O. 1292 in the Gazette of India Extra- 
ordinary Part II, Section 3, sub-section (ii)., dated the 2nd April, 1968. 

For “Dr. Syed Nurul Hasan” read “Dr, Saiyid Nurul Hasan". 

(No. F. 24/1 /66-Pub. I.] 

K. R. PRABHU, Jt. Secy. 


MINISTRY OF FINANCE 
(Department of Economic Affairs) 

New Delhi, the 15 th May 1968 

S.O. 1767. — In pursuance of clause (a) of sub-section (1) of section 19 rend 
with sub-section (1) of section 20 of the State Bank of India Act, 1955 (23 of 
1955), the Central Government hereby reappoints Shri Kantilal T, Desai as tba 
Vice-Chairman of the State Bank of India for a further term of two years with 
effect from the 8th June, 1968. 


[No, F, 8/00/68-SB.J 



New Delhi, the 16th May 1966 

S.O. 1768. — Statement of the Affairs of the Reserve Bank of India, as on the ioth May, 1968 

Baneno Department 


LIABILITIES 

Rs. 

ASSETS 


Rs. 

CapiLal Paid Up ........ 

5,00,00,000 

Notes ........ 

Rupee Coin ....... 

• 

25,72,77,000 

3,19,000 

Reserve Fund ... ..... 

80.00,00,000 

Small Coin ....... 

Bills Purchaaed and Discounted : — 

■ 

3,90,000 

National Agricultural Credit (Long Term Operations) Fund . 

131,00,00,000 

(a) Internal ...... 

(b) External . . . . 

(c) Government Treasury Bills . 


• ■ • 

69,13,94,000 

National Agricultural Credit (Stabilisation) Fund 

25,00*00,000 

Balances Held Abroad* ..... 

Investments** . ..... 

Loans and Advances to: — 


116^9,63,000 

. 200,53,1 7,«» 

National Industrial Credit (Long Term Operations) Fund . 

Deposits : — 

30,00,00,000 

(i) Central Government .... 

(it) State Governments® 

Loans and Advances to: — 

(f) Scheduled Commercial Banks y 


98. 1 3.49. 000 

14.836.62.000 

(a) Government — 


(ii) State Co-operative Banks} . 

. 

. 145,2248,000 

(i) Central Government ..... 
(it) State Governments ..... 

50,92,64,00c 

7,36,99,000 

(Hi) Others .... 

■ 

2 , 39 , 71^00 
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LIABILITIES 

Rs- 

ASSETS 

R*. 


Loans, Advances and Investments from National 

Agricultural Credit (Long Term Operations) Fund ; — 

(a) Loans and Advances to ; — 


Cb) Banks— 


(i) State Governments ..... 

31,71,16,°°° 

<0 Scheduled Commercial Banks 

135,34,72,000 

(11) State Co-operative Banks .... 

n, 73 , 25 ,' °°° 

(a) Scheduled State Co-operative Banks 

6,1 1 25,000 

(Hi) Central Land M trtgage Banks 


(in) Non-Schednled State Co-operative Banks 

(to) Other Banks ..... 

65.80,000 

6,28,000 

(6) Investment in Central Land Mortgage Bank 
Debentures Loans and Advances from National 
Agricultural Credit (Stabilisation) Fund . 

7,93,62,000 

(, e ) Others 

327,51,26,000 

Loans and Advances to State Co-operative Banks 

7*03.76,000 

Bills Payable 

20,78,87,000 

Loans, Advances and Investments from National Indus- 
trial Credit (Long Term Operations) Fund — 


Other Liabilities 

119 , 35 , 27 ,°°° 

(a) Loans and Advances to the Development Bank 

6,08^3, COO 



(b) Investment m b onds/d eben lures issued by the 
Development Bank ...... 




Other Assets ....... 

68,72,96,000 

Rupees .... 

939,1258,000 

Rupees .... 

939,13,58,000 

•Includes Cash and Short-term Securities. 


** Excluding Investments from the National Agricultural Credit (Long Term Operations) Fund *nd the National Industrial Credit (Long Term 
Operations) Fund. 

@Exduding Loans and Advances from the National Agricultural Credit (Long Term Operations) Fund, but including cemponuy overdrafts to 
State Governments. 

f Includes Rs. 110,11,43,000 advanced to scheduled commercial bants against usance bills under Section 17(4X0) of the Reserve B ank of India Act. 

J Excluding Loans and Advances from the National Agricultural Credit (Long Term Operations) Fund and the National Agricultural Credit 
(Stabilisation) Fund. 

Dated th* 15 th day of May. t96S 
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An Acooutu pursuani to the Reserve Bank of India Act, 1934, for the week ended the 10th day at May 1968 

Issue Department 


LIABILITIES 


Ks Kx. 


ASSETS 


Rx. 



Notes held in the Banking Department 
Notes in circulation .... 
Total Notes issued . 


Total Liabilities . 


25 , 72 , 77 .°°° 


Gold Coin and Bullion 




(a) Held in India .... 

115,89*25,000 


3388,76,07,000 


(fa) Held outside India 

Foreign Securities ..... 

206,42,00,000 



3414,43,84,000 

Total ...... 


322 , 3 J ,25.000 



Rupee Coin .... 


f^lSjOljCOO 



Government of India Rupee Secunnes 
Ituemai Bills ot Exchange and other Cotn- 


30^-, yy 5^,000 



meictal paper ..... 




3414.48,84,000 

Total Assrxs 


3414*48,84 OCX 


Dated the 15th day ot May 1968. B. N. Ao.abk.ae, 

Dy. Governor. 

[No-F. 3(3VBC/6f< . 

V. SWAMTNATHAN, Under Secy, 
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(Department of Revenue and Insurance) 

Customs 

New Delhi, the 25 th May 1968 

S O. 1769. — In exercise of the powers conferred by sub-section (1) of section 4 
of the Customs Act, 1962 (52 of 1962), the Central Government hereby rescinds 
the notification of the Government of India, In the Ministry of Finance (Depart- 
ment of Revenue and Insurance) No. 48-Customs, dated the 26th March, 1966 - 

This notification will come into force on the 1st June, 1968- 

[No. 71 /F- No. 14/3/68-LCII.] 

S.O. 1770 — In exercise of the powers conferred by sub-section ( 1 ) of section 4 
of the Customs Act, 1962 (52 of 1962), the Central Government hereby appoints the 
Collector of Central Excise, Bombay to be the Collector of Customs for the area 
In respect of which he exercises jurisdiction and also for the areas falling within 
the districts of Thana and Kolaba in the State of Maharashtra. 

This notification will come into force on the 1st June, 1968- 

[No. 72/F. No. 14/3/68-LC.n.l 


ORDER 

Stamps 

New Delhi, the 25th May 1968 

S.O. 1771 — In exercise of the powers conferred by clause (b) of sub-section (1) 
of section 9 of the Indian Stamp Act, 1899 (2 of 1899), the Central Government 
hereby permit the Bombay Municipal Corporation to pay Stamp duty chargeable 
on the debentures issued to the value of Rs. 7-35, 950 at the consolidated rate of 
1 per cent as provided under section 8 (1) of the said Act. 

rNo. 8 / 68 . F. No- 1/29/68-Stamps/Cus. VII.] 
M- S. SUBRAMANYAM, Under Secy. 


CENTRAL BOARD OF DIRECT TAXES 
Income-Tax 

New Delhi, the 25 th April 1968 

S.O. 1772.— In exerTse of the powers conferred by section 126 of the Income- 
tax Act, 1961 (43 of 1961). the Central Board of Direct Taxes hereby makes the 
following addition to the Schedule annexed to its Notification No. 1 (F. No. 55/233/ 
63-IT) dated the 18th May, 1964: 

After serial No. .53 in the said Schedule, the following items shall be added: 
12 3 4 5 6 


54 


All Jockets, Trainers 
and book makers in 
the State of Madras 
and Union Territory 
of Pondicherry exclu- 
ding Mahe and 
Yanam. 


4th I.T.O.. Inspecting Assis- 
City Circle *ant Commis- 
V, Madras, sioner of Income- 
tax who hat 
been appointed 
to perform the 
function of an 
Inspecting Assis- 
tant Commis- 
sioner In respect 
of the 
referred 
column 3 , 


Appellate Assis- Commissioner 
tant Commis- of Income-tax 
sioner of In- Madras- 1 , 
comc-tax who Madras, 
has been invested 
wi<h powers to 
hear appeals 
against the deci- 
sion of the in- 
come-tax Officer 
referred to in 


I.T.O. 

to in column 3 , 


This Notification shall take effect from 15 th May, 1968. 

[No. 5/F. No. 55/425/67-IT (A-II.)-l 
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New Delhi the 12 th May 1968 

S ;°- exercise of the powers conferred by Section 126 of the Income- 

tax Act, 1961 (43 of 1961), the Central Board of Direct Taxes hereby delete S No 
, r entries thereagainst from the Schedule annexed to its Notification 
: S.B.O. 1214 (No, 44 Income-tax), dated the 1st July, 1952. 

TNo. 10/F. No- 55/4/68-IT(A-II)-l 


New Delhi, the 13 th May 1968 

S'O. 1774 — In exercise of the powers conferred by Section 126 of the Income- 
tax Act, 1961 (43 of 1961), the Central Board of Direct Taxes hereby makes the 
following addition to the Schedule annexed to its Notification No- 1 (F. No 55/233/ 
63-IT) dated the 18th May, 1964 

After serial No. 54 in the said Schedule, the following item shall be added: 


a 


2 


3 


4 


5 6 


55 


Convenanted offi- 
cers of National 
and Grind lays 
Bank Ltd. sta- 
tioned anywhere 
in India, 


I. TO. 
E-Ward 
Distt.. VA 
Calcu f ta. 


1, A. C. 

Rauge-XI 

Calcutla 


A. A. C. C. I. T. 

J-Range, W.J?. II, 

Calcutta Calcutta. 


This Notification shall take effect from 20th May, 1968. 

[No. 12/F, No. 55/ 31 / 68-IT ( A-II) ■ "] 


CORRIGENDA 

New Delhi , the 12 th May 1968 

S-O. 1775.— 111 exercise of the powers conferred by Section 126 of the Income- 
tax Act, 1961 (43 of 1961), the Central Board of Direct Taxes hereby makes the 
following amendment to the Schedule annexed to its Notification No. 1 (F. No. 55/ 
233 /63-IT) dated the 18th May, 1964: 

In the said Schedule against S. No. 22, for the existing entry in Column 2, the 
following entry shall be substituted: 

"All Employees of the General Electric Company of India Private Limited 
stationed at New Delhi, Kanpur, Patna, Jaipur and Chandigarh and 
in the states of Orissa and Assam." 


[No. 11/F. No. 55/4/ 08 (A-II ) - ] 
New Delhi, the 13 th May 1968 

S-O- 1776 — In exercise of the powers conCe"red by sub-section (1) of Section 
121 of the Income-tax Act, 1961 (43 of 1961) the; Central Board of Direct Taxes, 
hereby makes the following amendments to the Schedule appended to its notifica- 
tion No. 20 IF. No. 55/1/62-IT) dated the 30th April, 1963 published as S O. 1293 
on pages 1454-1457 of the Gazette of India Part II Section 3 Sub-section (ii) 
dated the 11th May, 1963 as amended from time to time: — 

“Against S. No. 9, Madras I under column 3 of the schedule appended there- 
to, the existing entry against item 6 shall be substituted by the 
following: 

,, fl. Salem — All circles”. 


[No. 34/F. No- 55/1 34/68-IT (A-II).] 
A. RAGHAVENDBA RAO, Under Secy. 
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COELECTORATE OF CENTRAL EXCISE, WEST BENGAL, CALCUTTA 

Central Excises 
Calcutta , the 23 rd April 1968 

S-O. 1777- — In exercise of the powers conferred on me under Rule 5 of the 
Central Excise Rules, 1944 I hereby empower the Central Excise Officers specified 
in Column 2 of the sub-joined Table to exercise within their respective jurisdiction 
the powers of the “Collector" under the Central Excise Rules, 1944 enumerated 
in Column 1 thereof subject to the limitations set out in Column 3 of the said 
Table- 


Table 


Central Excise 

Rule 

Rank of officer 

Where the duty 

involved in each 
ca9e does not 
exceed. 

I 

2 

3 

191-3(5) 

Deputy Collectors. 

Rs. 10 , 000 /- 

I9i-B(5) 

Asstt. Collectors. 

Rs. 1 , 000 /- 

191-0(5) 

Superintendents 

Rs. 250 /- 



(No. 1/68-] 



D. R. KOHLl, 



Collector- 


CENTRAL EXCISE COLLECTORATE, ALLAHABAD 

Allahabad, the 2«<f May 1968 

S O- 1778.— In exercise of the powers conferred on me by Rule 5 of the Central 
Excise Rules, 1944, I authorise the Central Excise Officers specified in column (2) 
of the Table below to exercise within their respective jurisdiction the powers of 
the Collector under rule 191-BC51 of the aforesaid Rules subject to the conditions 
and limitations indicated in column (3) of the said Tabic: 

Table 


SI. No. Designation of officers 

Conditions and limitations 

I. 

Assistant Collectors 

Only in cases where the duty involved in each 
case docs not exceed Rs. 1 , 000 j- 

2 - 

Senior;Superintendents 

Only in cases where the duty involved in each 
case doe s not exceed Rs. 250 /- 

(No. 

F. IV( 13) 76-Pol/68- ) 

[No. 1-C-E./68.1 
M. N. MATHUR, Collector, 


OFFICE OF THE COLLECTOR OF CENTRAL EXCISE, POONA 

Central Excises 
Poona, the 9th May 1908 

S-O. 1779 — In exercise of the powers conferred on me under Rules 143 and 233 
of the Central Excise Rules, 1944, I hereby order that the following types of pro- 
cessing operations may be undertaken by the warehouse licensees, for preservation, 
Bale and disposal of tobacco: 

1- Crushing of Deshl and LA C- Angad Tobacco for obtaining different sizes 
of flake tobacco, 
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2. Crushing of single or larger size of flake tobacco Into small size of flak# 

(Jarda or Farmas) subject to the restrictions imposed from time to 
time. 

3. Separation of dust from flake and rawa tobacco subject to the restriction* 

imposed from time to time, 

4. Mixing of tobacco of different varieties. 

3. Pounding of “Angad Kadi” to obtain “Tayar Kadi”, 

fl. Packing and repacking of tobacco for preservation, and to suit the require- 
ment of trade. 


[No- F. 2/Central Excise/ 1008-1 
D. N. LAL, 

Collector of Central Excise, Poona. 


DELHI DEVELOPMENT AUTHORITY 

New Delhi, the 2nd May 1968 

■S-0- 1780. — In pursuance of section 52 of the Delhi Development Act (No. 61 
of 1957), the Delhi Development Authority hereby directs that the powers 
exercisable by it under sub-section (1) of section IP of tht said Act may also be 
exercised by the Chairman, subject to the condition that such powers shall be 
exercised In respect only of such proposals as have been supported by the Standing 
Committee set up by the Authority by resolution No. 425 dated the 12th May, 1967- 

fNo. F. 1 (41) /68-G. A.] 
M. L. MONGIA, Secy- 


MINISTRY OF COMMERCE 

New Delhi, the 15 th May 1968 

S.O. 1781. — The following bye-laws made by the Coir Board, in exercise of the 
powers conferred by Section 27 of the Coir Industry Act, 1953 (45 of 1953), and 
confirmed by the Central Government, are hereby published, as required by sub- 
section (2) of the said section, namely:— 

1 Short title, commencement and application- — (I) These bye-laws may be 
called the Coir Board Employees (Conduct) Bye-laws, 1968- 

(2) They shall come into force at once- 

(3) They shall apply to every person appointed by the Board under sub-feet’ on 
(2) of section 9 of the Coir Industry Act, 1953 (45 of 1953) and also to employee# 
lent by the Central Government or a State Government 

Provided that the Board may, with the concurrence of the Government of 
India, exempt from the operation of any of these rules, any category or categories 
of employaes belonging to Class III or Class IV. 

2. Definitions. — In these bye-laws, unless the context otherwise requires — 

(a) “Act” means the Coir Industry Act, 1953 (45 of 1953)'; 

(b) "Board" means the Coir Board established under section 4 of the Act; 

(c) "Employees” means any person appointed by the Coir Board under sub- 

section (2) of section 9 of the Act includ'ng an employee on depu- 
tation from the Central or a State Government- 

(d) “Members of the family” in relation to an employee includes— 

(i) the wife or husband as the case may be, of the employee, whether 
residing with the employee or not but does not include a wife or 
husband as the case may be, separated from the employee under 
due legal procedure or order of a competent court; 
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(ii) son or daughter or step-son or step-daughter of the employee and 
wholly dependent on him, but does not include a child cr a step- 
child who is no longer in any way dependent on the employee cr 
of whose custody the employee has been deprived by or under any 
law; 

(iil) any other person related, whether by blood or marriage to the em- 
ployee or to the employee’s wife or husband, and wholly dependent 
on the employee. 

(cl “Chairman 1 ' means Chairman of the Board; 

(fl “The Government’’ means the Central Government; 

(g) “Prescribed authority" means — 

(a) (i) the Board, in the case of an employee holding any Class 1 post, 

exceot where any lower authority is specifically specified by the 
Board for any purpose; 

(ii) The Chairman, in the case of an employee holding any Class II and 
Class III Posts, 

(iil) The Secretary In the case of an employee holding any Class IV Post. 

(b) In respect of an employee on foreign service or on deputation to any 

other office or any other Government the Chairman. 

Explanation ■ — Class I, Class II, Class III and Class IV Posts shall mean 
those posts having the following salary grades : 

Class T A post carrying a pay or a scale of pay with a maximum of 
not less than Rs 950. 

Class II A post carrying a pay or a scale of pay with a maximum of 

not less than Rs- 575 but less than Rs. 950. 

Class III A post carrying a pay or a scale of pay with a maximum of 

over Rs. HO but less than Rs. 575. 

Class IV A post carrying a pay or a scale of pay with maximum of 
Rs 110 or less- 

(h) “Secrota-y" means the Secretary of the Board 

8. General. — (1) Every employee shall at all times— 

(1) maintain absolute integrity; 

(ii) maintain devotion to duty; 

(ili) do nothing which Is unbecoming of an employee; 

(iv) keep absolute discipline, both in the office as well as outside, 

(v) obey the orders of superior authorities, 

(vi) avail leave of all nature except casual leave only after getting It 

sanctioned. 

(vii) join duty on the expiry of leave already sanctioned; 

(viii) be regular and punctual in attendance 

Explanation, — The question whether any particular employee has contravened 
the provisions of these bye-laws, in case of doubts, is to he decided by the pres- 
cribed authority. 

(2) (i) Every employee holding a supervisory post shall take all possible steps 
to ensure the Integrity and devotion to duty of all employees for the 
time being under his control and authoilty; 

(II) No employee shall, in the performance of his official duties or in Ihe 
exercise of powers conferred on him, act otherwise than In his best 
Judgment except when he Is uctlng under the directions of his official 
superior and shall, where he is acting under such direction, obtain 
the direction in writing, wherever practicable and where it is not 
practicable to obtain the direction in writing, he shall obtain written 
conformation of the direction as soon thereafter as possible. 

Explanation. — Nothing in clause (2) (11) shall be construed as empowering an 
employee to evade his responsibilities by seeking instructions from or approval 
of a superior officer or authority when such instructions are not necessary under 
the scheme of distribution of powers and responsibilities. 
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4. Employment of near relatives of employees In private undertaking enjoying 1 
Board’s patronage. — (1) No employee shall use his position or influence directly or 
indirectly to secure employment for any member of his family in any private 
undertaking 

(2) (i) No Class I Officer shall, except with the previous sanction of the Board 
permit his son, daughter or oilier dependent to accept employment in any private 
undertaking with which he has official dealings or in any other undertaking having 
official dealings with the Board : 

Provided that where the acceptance of the employment cannot await prior 
permission of the Board or is otherwise considered urgent, the matter shall be 
reported to ihc Board; and the employment may be accepted provisionally subject 
to the permission of the Board. 

(iij A;i employee shall, a;: soon as he becomes aware of the acceptance by a 
member of his family of an employment in any private undertaking, 
intimate such acceptance to the prescribed authority and shall also 
intimate whether he has or has had any official dealings with that 
undertaking: 

Provided that no such intimation shall be necessary in the case ol' a Class II 
Officer if lie has already obtained the sanction of, or sent a report to, the Board 
under clause (i). 

(3) No employee shall in the discharge of his official duties deal with any 
mailer or give Or sanction any contract to any undertaking or any other person 
if any member of his family Is employed in that undertaking or under that person 
or if he or any member of his family is interested in such matter or contract in 
any other manner and th? employee shall refer every such matter or contract 
to Ills official superior and the matter or contract shall thereafter be disposed of 
according to the in si ructions of the authority to whom the reference is made 

5 Taking part In politics and elections-' — (1) No employee shall be -a member 
of, or be otherwise associated with any political party or any organisation which 
takes part In politics; nor shall he take part in, subscribe in aid ol, or assist in 
any other manner, any political movement or activity- 

(2) It shall be the duty of every employee to endeavour to prevent any member 
cf his family from taking part in, subscribing in aid of or assisting in any ether 
manner any movement or activity which is, or tends directly or indirectly to be, 
subversive of the Government as bye-law established and where an employee 1# 
unable to prevent a member of his family from taking part in, or subscribing in 
aid of or assisting in any other manner, any such movement or activity, he shall 
make a report to that effect to the Board. 

(3) If any question arises whether the party is a political party or whether 
any organisation takes part in politics or whether any movement or activity falls 
within the scope of clause (2), the decision of the Board thereon shall be final. 

(4) No employee shall canvass or otherwise interfere with or use his influence 
In connection with or take part in, an election to any legislature or locgl authority: 

Provided that — 

(i) an employee qualified to vote at such election may exercise his right 

to vole, but where he does so, he shall give no indication of the 
manner in which he proposes to vote or has voted; 

(ii) an employee shall not be deemed to have contravened the provisions 

of this clause by reason only that he assists In the conduct of an 
election in the due performance of a duty imposed on him by or 
under any law for the time being in force- 

Explanation. — The display by an employee on his person, vehicle or residence 
of any electoral symbol shall amount to using his influence in connection with an 
election withiri the meaning of this clause. 

6- Joining of Associations b> Board’s employees. — No employee shall join, or 
continue to be a member of, an association the objects Or activities of which are 
prejudicial to the interests of the -sovereignty and integrity of India or public 
order or morality. 
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7- Demonstrations and Strikes- — No employee shall — 

(i) engage himself or participate In any demonstration which is prejudicial 

to the interests of the sovereignty and integrity of Tndla. the security 
of the State, friendly relations with foreign states, public order, decency 
or morality, or which involves contempt of court, defamation or In- 
citment to any offence, or 

(ii) resort lo or in nnv way abet any form or strike in connection with any 

matter pertaining to his service or the service of any other employes- 

8- Connection with press or radio. — (1) No employee shall, except with the 
previous sanction of the Chairman own, wholly or in part, or conduct or partici- 
pate in the editing or management of, any newspaper or other periodical publi- 
cation. 

(2) No employee shall, except with the previous sanction of the Chairman or 
of the prescribed authority or except in the bonafide discharge of his duties- 

(a) publish a book himself or through a publisher, of contribute an article 

to a book for a compilation of articles, or 

(b) participate in a radio broadcast or contribute an article or write a 

letter to a newspaper or periodical, either in his own name or anony- 
mously or pseudonymously or in the name of any other person : 

Provided that, no such sanction shall be required — 

(I) if such publication is through a publisher and Is of a purely literary, 
artistic or scientific character; or 

(ii) if such contribution, broadcast or writing is of a purely literary, 
artistic or scientific character. 

!). Criticism of the Beard or Government. — No employee shall, in any radio 
broadcast or in any document published in his own name or anonymously, pssu- 
donymously or In the name of any other person or in any communication to the 
press or in any public utterance, make any statement of fact or opinion — 

(1) which has the effect of an adverse criticism of any current or recent 
policy or action of the Board, the Central Government or a State 
Government; or 

(it) which is capable of embarrassing the relations between the Board, the 
Central Government and the Government of any State- 

(lii) which Is capable of embarrassing thei relations between the Board, the 
Central Government and the Government of any foreign State: 

Provided Lliat nothing in this bye-law shall upply to any statements or views 
expressed by an employee in his official capacity or in the due performance of 
the duties assigned to him - 1 

10- Evidence before Committee or any other authority. — (1) Save as provided 
in clause (2), no Board's employee shall, except with the previous sanction of 
the Chairman, give evidence in connection with any enquiry conducted by any 
person, committee or authority- 

(2) Where any sanction has been accorded under clause (1), no employee 
giving such evidence shall criticise the policy or any action of the Board, the 
Central Government or of a State Government. 

(3) Nothing in this bye-law shall apply to— 

(a) evidence given at any enquiry before an authority appointed by the 

Board, the Central Government, Parliament or a State Legislature; or 

(b) evidence given in any judicial enquiry; or 

(c) evidence given at any departmental enquiry ordered by authorities sub- 

ordinate to the Board, or the Central (government- 

11. Unauthorised communication of information- — No employee shall, except In 
accordance with any general or special order of the Board or the Government 
pr in the performance in good faith of the duties assigned to him, communicate, 
directly or Indirectly, any official document or any part thereof or information 
to uny othir employee or to any other person to whom he Is not authorised to 
communicate such document or information- 
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12. Eulw.Tlrtion — No employee- s' hall, excvpt with previous sere*’";’ of the 
Chairman or ol the prescribed authority, ask for or accept contributions to, or 
otherwise associate himself with the raising of. any funds or other collections in 
cash or in kind in pursuance of any object whatsoever. 

13. Gifts — (1) Save as otherwise provided in these bye-laws, no employee shall 1 
acc?pt, Or permit ?ny member of his family or any person acting on his behalf 
to accept, ary gift. 

Explanation.— The expression "gift” shall include free transport, boarding, 
lodgirg or other se~vice or any other pecuniary advantage when provided by any 
person other than a near relative or personal friend having no official dealings 
with the employee. 

Note (i), — A casual meal, lift or other social hospitality shall not b? deemed 
to be Rift 

Note fii). — An employee shall avoid accepting lavish hospitality or frequent 
hospitality from any individually having official dealings with him or from in- 
dustrial or commercial firms, organisations etc. 

(2) On occasions- such as weddings, anniversaries, funerals, or religious func- 
tions. when the making of a gift is in conformity with the prevailing religious 
or social pracllce. an employee may accent gifts from his near relatives but he 
shall make a report to the Board if the value of any such gift exceeds — 

(i) R.s- 500-00 in the case of a employee holding any Class I or Class II Post; 

(ii) Its. 250 00 in the case of an employee holding any Class III post; and 

(iii) Rs. 100.00 in the case of an employee holding any Class IV post- 

(3; On such occasions as are specified in clause (2) an employee may accept 
gifts from his personal friends having no official dealing with him, but he shall 
make a report to the Beard if the value of any such gift exceeds — 

(i) Its 200-00 in the case of an employee holding any Class I or Class II 
Post, 

(II) Rs. 100,00 In the case of an employee holding any Class III post, and 

(iii) Rs. 50-00 in the case of an employee holding any Class IV Post- 

(4) In any other case, an employee shall not accept any gift without the 
sanction of the Chairman if the value thereof exceeds — - 

(i) Rs. 75-00 in the case of an employee holding any Class I or Class II 
Post, and 

(11) Rs. 25-00 In the case of an employee holding any Class III and Class IV 
Post- ' 

14. Public demonstrations in honour of Board’s employees- — No employee shall, 
except with the previous sanction of the Chairman, receive any complimentary or 
validictory address or accept any testimonial or atlend any meeting ot enter- 
tainment held in his honour, or in the honour of any other employee: 

Provided that nothing in this bye-law shall apply to — 

(i) a farewell entertainment of a substantially private and informal character 
held in honour of an employee or any other employee on the occasion 
of his retirement or transfer or any person who has recently quit 
the service of the Board; or 

(ii) the acceptance of simple and inexpensive entertainment arranged by 
public bodies or institutions- 

Note. — Excise of pressure or influence of any sort on any Board's employee 
to Induce him to subscribe towards any farewell entertainment even If it is of a 
substantially private or informal character, and the collection of subscription from 
Class III or Class IV employees under any circumstances for the entertainment 
of any employee not belonging to Class III or Class IV, Is forbidden. 

15- Private trade, or employment. — (1) No employee shall, except with the 
previous sanction of the Board, engage directly or indirectly in any trade or 
business or undertake any other employment: 
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Provided that an employee may, without such sanction, undertake honorary- 
work of a social or charitable n&ture or occasional work of a literary, artistic or 
scientific character, subject to the condition that his official duties do not thereby 
suffer, but he shall not undertake, or shall discontinue such work If so directed 
by the Board. 

Explanation. — Canvassing by an employee in support of the business of insurance 
agency, commission agency, etc,, owned or managed by his wife or any other 
member of his tamily shall bo deemed to be a breach of this clause- 

\2) Evsry employee shall report to the Board if any member of his family is 
engaged in a trade or business or owns or manages an insurance agency or com- 
mission agency. 

(3) No employee shall, without the previous sanction of the Board except in the 
discharge of his official duties tike part in tho registration, promotion or manage- 
ment of any hank or other rompany which is required to be registered under the 
Companies Art, 1050 (1 of 1956' or any other law for the time being in force 
or any co-operative society for commercial purpose: 

Provided that an employee may take part in the registration, promotion or 
management of a co-operative society substantially for the benefit of the employees, 
registered under the Co-operative Societies Act or any other law for the time being 
in force, or of a literary, scientific or charitable society registered under the 
Societies Registration Act, I860 (21 of 18601 or any corresponding law in force. 

(4) No employee mny accept any fee for any work done by him for anv public 
body or any private person without the sanction of the prescribed authority. 

16. Investment, Lending and Borrowing. — (l) No employee shall speculate in 
any stock share or other investment. 

Explanation. — Frequent purchase or sale or both of shares, securities or other 
investments shall be deemed to be speculation within the meaning of this clause- 

(21 No employee shall make, or permit any member of his family or any person 

acting on his behalf to make, any investment which Is likely to embarrass or 

Influence him in the discharge of his official duties. 

(3) If any question arises whether any transaction is of the nature referred 
to in clause (1) or clause (2). the decision of the Board thereon shall be final- 

(4) (i) No employee shall, save in the ordinary course of business with a bank 

or a firm of standing duly, authorised to conduct banking business, either himself 

or through any member of his family or any other person acting on his behalf — 

(a) lend or borrow money as principal or agent, to or from any person 

within the local limits of his authority or with whom he is likely 
to hav? official de-fines. or otherwise place himself under any pecu- 
niary obligation to such person, or 

(b) lend money to ary person at interest or in a manner whereby return 

in money or in kind is charged or paid: 

Provided that an employee may. give to. or accept from a relative or a personal 
friend, a purely temporary loan of a small amount f”ee of interest, or operate a 
credit account with a bona fide trade or make an advnee of pay to his private 
employee: 

Provided further that nothing in this sub-clause shall apply In respect of any 
transaction entered into by an employee with the previous sanction of the Board- 
(ii) When an employee is appointed or transferred to a post of such nature 
a 17 would irvnlve him in the breach of any of the provisions of clause 
(2) or clause (4) he sha’1 forthwith report the circumstances to the 
prescribed authority and shall thereafter act in accordance with such 
order as may be made by such authority. 

17 Insolvency and habitual Indebtedness- — An employee shall so manage his 
private affairs as to avoid hab’tual indebtedness or insolvency- An employee 
against whom any legal proceeding is instituted for the recoverv of any debt due 
from him or for adjudging him os an insolvent shall forthwith report the full 
facts of the legal proceeding to the Board. 

Note The burden of providing that the insolvency or indebtedness was the 

result of circumstances which with the exercise of ordinary deligence, the employee 
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could not have foreseen, or over which he had no control and had not proceeded 
from extravagant or dissipated habits, shall be upon the employee- 

18, Movable, immovable and valuable property- — (1) Every employee shall 
on his first appointment to any post under the Board and thereafter at such 
intervals as may be specified by the Board, submit a return of his assets any 
liabilities, in such form as may be prescribed by the Board, giving the full 
particulars regarding: — 

(a) the immovable property inherited by him, or owned or acquired by 

him or held by him or lease or mortgage, either in his own name or 
In the name of any member of his family or in the name of any other 
person; 

(b) shares, debentures and cash Including bank deposits inherited by him or 

similarly owned, acquired, or held by him- 

(c) other movable property Inherited by him or similarly owned, acquired 

or held by him- 

(d) debts and other liabilities incurred by him directly or, indirectly. 

Note I, — Clause (1) shall not ordinarily apply to employees belonging to Class 
IV but the Board may direct that it shall apply to any such employee or class 
of such employees. 

Note II. — In all returns, the values of items of movable property worth less ' 
than Rs. 1,000.00 may be added and shown as a lump sum- The value of articles 
of daily use such as cloths, utensils, crockery, books etc., need not be Included in 
such return- 

Note III. — Every employee who is in service on the date of the commencement 
of these bye-laws shall submit a return under this clause on or before such date 
as may be specified by the Board after such commencement- 

(2) No employee shall except with the previous knowledge of the prescribed 
authority, acquire or dispose of any immovable property by lease, mortgage, 
purchase, sale, gift or otherwise, either in his owp name or in the name of any 
member of his family — or in the name of any other person: — 

Provided that the previous sanction of the prescribed authority shall be obtained 
by the employee if any such sanction Is — 

(1) with a person having official dealings with the employee; or 

(11) otherwise than through a regular or reputed dealer. 

(3) Every employee shall report to the prescribed authority every transaction 
entered into by him, either in his own name or in the name of a member oi his 
family, in respect of movable property, If the value of such property exceeds 
Rs- 1,000.00 in the case of an employed holding any Class I or Class II Post 
or Rs. 500.00 in the case of an employee holding any Class III or Class IV post : 

Provided that the previous sanction of the prescribed authority shall be ob- 
tained if any such transaction is — 

(1) with a person having official dealing with the employee; or 

(ii) otherwise than through a regular or reputed dealer. 

(4) The Board or the prescribed authority may, at any time, by general or 
special order, require an employee to furnish, within a period specified In tha 
order, a full and complete statement of such movable or immovable property held 
or acquired by him or on his behalf or by any member of his family as may be 
specified In the order. Such statement shall, if so required by the Board or the 
prescribed authority, include the details of the means by which, or the source 
from which, such property was acquired. 

(5) The Board may exempt any category of employees belonging to Class III 
or Class IV from any of the provisions of this bye-law except clause (4). No 
such exemption shall, however, be made without the concurrence of the Central 
Government. 

Explanation-— For the purpose of this bye-law the expression ‘movable’ property 
Includes — 

(a) Jewellery, insurance policies the annual premia of which exceed Rs. 
1000.00 or one sixth of the total annual emoluments received from 
the Board whichever is less, shares, securities and debentures; 
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(b) loans advanced by such employee whether secured or not; 

(c) motor cars, motor cycles, horses, or any other means of conveyance; 

and 

(d) refrigerators, radios and radiograms. 

19. Vindication of acts and character of employees. — (1) No employee shall 
except with the previous sanction of the Chairman, have recourse to any court 
or to the press for the vindication of any official act which has been the subject 
matter of adverse criticism or an attack of a defamatory character. 

(2) Nothing in this bye-law shall be deemed to prohibit an employee from 
vindicating his private character or any act done by hipi in hia private capacity 
and where any action for vindicating his private character of any act done by him 
in private capacity is taken, the employee shall submit a report to the prescribed 
authority regarding such action. 

20. Canvassing of non-oSlcial or other influence — No employee shall bring or 
attempt to bring any political or other influence to bear upon any superior autho- 
rity to further his interests in respect of matters pertaining to his service under 
the Board- 

21- Bigamous marriage — (1) No employee who has a spouse living shall con- 
tract another marriage without first obtaining the permission of the Board, not- 
withstanding that such subsequent marriage is permissible under the personal 
law for the time being applicable to him. 

(2) No employee shall marry any person who has a spouse living without first 
obtaining the permission of the Board- 

22. Consumption of intoxicating drinks and drugs. — An employee shall — 

(a) strictly abide by any law relating to intoxicating drinks or drugs in 

force in any area ip. which he may happen to be for the time being; 

(b) take due care that the performance of his duties is not affected in. any 

way by the influence of any intoxicating drink or drug; 

(c) not appear in public place in a state of intoxication; 

(d) not habitually use any intoxicating drink or drug to excess, 

23- Interpretation- — If any question arises relating to the interpretation of 
these bye-laws, It shall be referred to the Board who shall decide' the same. 

24- Delegation of powers.-— The Board may, by general or special order, direct 
that any power exercisable by it under these bye-laws (except the powers under 
this bye-law) shall, subject to such conditions if any, as may be specified in 
the ohrder, be exercisable also by such officer or authority as may be specified in 
the order- 


[No. F. 13 (5)V64-LPTC-Tex(D).] 
A. G. V. SUBRAHMANIAM, Under Secy. 


New Delhi, the 17 ih May 19o& 

S.O. 1782. — The Central Government hereby notifies that the Rajya Sabha has, 
in pursuance of clause, (C) of sub-section (3) of section 4 of the Central Silk Board 
Act, 1948 (61 of 1948), elected on the 9th May, 1968, the following members of the 
Rajya Sabha to be members of the Central Silk Board: — 

1, Shri Mahabir Dass. 

2. Shri L. N. Misra. 

| No. F. 22{l)/67-Tex(F).] 
DAUUAT RAM, Under Secy. 


New Delhi, the 17th May 1968 


S.O. 1783 — -In exercise of the powers conferred by sub-section (i) of section 9 
of Tea Act, 1 953 (29 of 1963), the Central Government has appointed Shri Prem 
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Kumar, I.A.S., as Deputy Chairman, Tea Board, Calcutta, with effect from the 
afternoon of “the 2nd April 1968 vice Shri S. N. Roy. 

[No. 1(2) -Plant (A)/08.] 
B. KRISHNAMURTHY, Under Secy. 


(Office of the Chief Controller of Imports & Exports) 

ORDER 

New Delhi , the 3rd April 1968 

S.O. 1784. — In exercise of the powers conferred by Clause 9 of the Imports (Con- 
trol) Order, 1956, dated 7th December 1955 as amended, the undersigned hereby 
cancels the Exchange Control Purposes Copy of import licence No. G/AU/1 038943/ 
c/xx/20/ch/25, dated 22nd November 1967 for the import of spares for diesel 
engine valued at Rs. 3,652 issued in favour of the Garrision Engineer, Garrhi 
(Udhampur), C/O 56 A.P.O. 

The reasons for the cancellation is that the Exchange Control Purposes Copy 
has been mutilated. The licensee has requested for the issue of duplicate copy in 
lieu thereof. 


Garrison Engineer, 

Garth (Udhampur) c/o 56 A.P.O. 

[No. Cent/209/87-68/PLS/2O.] 
S. A, SESHAN, 

Dy. Chief Controller of Imports and Exports, 
for Chief Controller of Imports and Exports 


(Office of the Jt. Chief Controller of Imports and Exports) 

(Central Licensing Area) 

ORDER 

New Delhi, the 26th April 1968 

S.O. 1785 . — M/ s IMPEX CORPORATION, 36 , Guru N ^^ /n ^°^Tm/26/CD/ 
mere Gate. Delhi were granted a adhoc licence No. F/EI/0 16 1397/T1 R/26/CD/ 
26/NQQ/Adhoc dt. 30-1-68 for Rs. 1860/- for import of Dry fruit from Iran for 
Oct — Mar ‘ 68 ’ licensing period. They have applied for duplicate customs and 
Exchange Control Copy of the said licence on the ground that the original customs 
and Exchange Control copies have been lost or misplaced. It is further stated 
by the party that the original customs copy of licence were not registered with 
any custom authority. 

2. In support of this declaration, the applicant has filed an affidavit duly 
attested by Oath Commissioner stating that the original customs and Exchange 
Control Copy of the licence have been lost or misplaced. 

3 I am satisfied that customs and Exchange Control Copies of l ice ™~e No. 
P/EI/ 0 ! 61397 /TIR/ 28 /CD/ 26 /NQQ/Adhoc dt 30-1-68 for Rs. 1860/- has i been lost 
and direct that duplicate Customs and Exchange Control Copies be issued to 
applicant. The original Customs & Exchange Control copies of the licence are 
cancelled. 


[No.F.21 (a) (il) /IV/ 692 /Iran/Oct-Mar/ 68 /IS/CLA.] 

J. S. BEDI, 

Joint Chief Controller of Imports & Exports. 
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ministry of information and broadcasting 

CORRIGENDUM 
New Delhi x the 13 th May 1968 

S.O. 1786, — In the Schedule In this Ministry’s S.O- No- 1312 dated lgth April,. 
1968, appearing in the Gazette of India, Extraordinary, Part II, Section 3, Sub- 
Section (ii) No, 138 dated 23rd April, 1968 under column 2 against S- No- 2 
please read “Window to the World” for the existing entry "Window to the Word”. 

[No. F, 24/1/68-FP App. 1255. J 

BANU RAM AGGARWAL, Under Secy- 


MINISTRY OF PETROLEUM & CHEMICALS 

New Delhi j the 8 th May 1968 

S.O. 1787- — Whereas it appears to the Central Government that it is necessary- 
in the public interest that the transport of Petroleum from G.G.S. No. 1 to Oil 1 
Terminal at Sabarmati in the Kalol Oil Field, in Gujarat State, Pipelines should be 
laid by the Oil & Natural Gas Commission and that for the purpose of laying such 
Pipelines, it Is necessary to acquire the Right of User in the land described in the 
Schedule annexed thereto. 

2. Now, therefore, in exercise of the powers conferred by sub-section (i) of 
the Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land) 
Act, 1962 (50 of 1962) the Central Government hereby declares its intention to 
acquire he right of user therein. 

3- Any person interested in the said land may, within 21 days from the date 
of this Notification object to the laying of the pipelines under the land to the 
Competent Authority, at Elempeeco, 4th flour, Sayaji Ganj, Opp. College Lok- 
manya Tilak Road, Baroda-5. in the Office of the Gujarat Pipelines Project (Oil 
& Natural Gas Commission), Baroda. Every person making such an objection 
shall also state specifically whether he wishes to be heard in person or by a legal 
practitioner. 


Schedule 


State — Gujarat 


DI«tt. — Ahmedabad 


Tal. — Dascrol 

Village 

S. No. 

Hector 

Are 

P. Are 

Khoraj 

85 

O 

15 

98 

Khodivar 

280 

O 

9 

61 


278 

0 

4 

15 


[No. 29/11/68-lOC.J 


R. N. CHOPRA, Under Secy. 


(Department of Petroleum) 
ORDER 

New Delhi, the 10th May 1968 


S.O. 1788. — In exercise of the powers conferred by section 3 of the Essential 
Commodities Act, 1955 (10 of 1935), and in Supersession of the Order of the 
Government of India In the late Ministry of Mines and Fuel, No. S.O. 3524, 
dated the 13th November, 1362, the Central Government hereby directs that the 
powers conferred on it by section 3 of the said Act to make orders under clause (c) 
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of sub-section (2) of that section, shall, in relation to petroleum products, be 
■exercisable also by a State Government or, in relation to a Union territory, by 
■the Administrator thereof. 


[No. F. 31/10/66-L&M ] 
R. S. GOP ALAN, Under Secy. 


MINISTRY OF HEALTH, FAMILY PLANNING AND URBAN DEVELOPMENT 
(Department of Health and Urban Development) 

New Delhi, the 29 th April 1968 

S.O. 1789- — -In pursuance of rule 5A of the Public Premises (Eviction of Un- 
authorised Occupants) Rules 1958, the Central Government hereby authorises the 
‘Gazetted officer mentioned in column (1) below to hear and finally dispose of 
•cases arising out of that rule and pertaining to public premises specified in column 
72 below; — 


Name of the Officer 

Limits 

I 

2 

x. Director of Administration, 
Directorate General of 

Health Services, New Delhi. 

Premises under the administrative control 
of the Union Ministry of Health and 
Family Planning, within the limits of the 
Corporation of Calcutta as defined in the 
Calcutta Municipal Act, 1951. 


[No. F. 9-6/64-ME (PG) (UG) 


V. K. SAMANTROY, Under Secy. 


(Department of Health) 

'New Delhi, the 10th May 1968 

S>0. 1790- — -In exercise of the powers conferred by sub-section (4) of section 13 
of the Indian Medical Council Act, 1956 (102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby makes the following further 
amendments in Part II of the Third Schedule to the said Act, namely; — 

In the said Part of the Third Schedule, after the entry “M-D. [University of 
Nepoll (Naples), Italy]”, the following entries shall be inserted, namely; — 

Ch. B. (Makerere University College of East Africa). 

M- B. B. Ch- (University of Alexandria, U. A- R.)- 

M- D- (University of Graz, Austria). 

M- 0- (Loyola University, Stritch School of Medicine, Chicago, U. S- A.). 

M. B B. S. (Punjab University, West Pakistan). 

[No. F. 18-28/ 67-MPT.J 


ORDER 

New Delhi, the 17 th May 1968 

S O. 1791- — Whereas the Government of India in the late Ministry of Health has, 
“by Notification No. 32-18/64-MPT, dated the 21st January, 1965, made in exercise 
of the powers conferred by sub-section (1) of section 14 of the Indian Medical 
Council Act, 1956 (102 of 1956), recognised the medical qualification “M.D.” granted 
by the Temple University, Philadelphia (U.S-A.) for the purposes of the said Act; 

Now, therefore, in exercise of the powers conferred by the proviso to sub- 
cection (1) of section 14 of the Indian Medical Council Act, 1956 (102 of 1958), the 
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Central Government hereby specifies a further period of two years commencing. 
from the 3rd February, 1667, or so long as Dr. Robert R. Larsen who possesses 
the said (qualification, continues to work in the Nekursini Christian Hospital, Khat- 
nagar, Midnapore Distt. (West Bengal) to which he is attached for the time being 
for the purposes of teaching, research or charitable work, whichever is shorter, aa 
the period to which tha medical practice of the said Dr. Robert R. Larsen shall 
he limited subject to the condition that the said doctor continues to be enrolled 
as a medicsd practitioner for the said period in accordance with the law regulating, 
the registration of medical practitioners in his country. 

[No. F. 19-11/08-MPT.l 
L. K. MTJRTHY. Under Secy, 


(Department of Health and U.D) 

New Delhi , the 13 th May 1968 

S-O. 1792. — Whereas in pursuance of clause (d) of sub-section (2) of section 3 
of the Prevention of Food Adulteration Act, 1954 (37 of 1954), the Central 
Government has nominated Col A.K. Jadeja, Deputy Director (Food Inspection), 
QMG’b Branch, Army Headquarters, New Delhi, vice Col. C.I. Somaya, as a mem- 
ber of the Central Committee for Food Standards; 

And whereas in pursuance of clause (e) of sub-section (2) of section 3 of 
the said Act the State Governments of Assam and Madhya Pradesh have reno' 
minated Shri P.K. Daa, Public Analyst, Assam, and Dr. P.M. Toshniwal, Public 
Analyst, Drug Testing Laboratory, Indore, as members of the Central Committee- 
for Food Standards, with effect from the 5th July 1967 and the 6 th July 1967, 
respectively; 

And whereas, in pursuance of clause (f) of sub-section (2) of section 3 of 
the said Act, the Central Government has nominated Dr. Jagdish Chemder 
Sharma, Assistant Director of Health Services (Public Health), Himachal Pra- 
desh, Simla, as a member of the C.C.F.S. vice Dr. D.K. Bhattacharya; 

Now, therefore, in exercise nf the powers conferred by sub -section (1) of 
section 3 of the said Act, the Central Government hereby directs that Shri P.K. 
Daa, Public Analyst, Assam, and Dr. P.M. Toshniwal Public Analyst, Drug 
Testing Laboratory. Indore, shall continue to be members of the Central Com- 
mittee for Food Standards, and makes the following further amendments in the- 
Notification of the Government of India in the late Ministry of Health No. SRO- 
1286 dated the 1st June, 1965, namely: — 

In the said Notification: — 

(a) against item 8 , for the existing entry, the following entry shall be 
substituted, namely: — 

“Col. A. K. Jadeja, Deputy Director (Food Inspection), QMG’s Branch, 
Army Headquarters, New Delhi-” 

(b) against item 24, for the existing entry, the following entry shall be subs- 
tituted, namely: — 

“Dr. Jagdish Chander Sharma, Assistant Director of Health Services 
(Public Health), Himachal Pradesh , Kennedy House, Simla-4.'’ 

[No. F. 14-25/ 67-PH.] 
M- C. JAIN, Under Secy. 


MINISTRY OF FOOD, AGRICULTURE, COMMUNITY DEVELOPMENT 

AND COOPERATION 

(Department of Agriculture) 

(Indian Council of Agricultural Research) 

New Delhi, the 16th May 1668 

S O 1793 — In pursuance of Regulation 2 (iv) of the Standing Finance Committee Regulations,, 
the "following members of the Governing Body of the Indian Council of Agric Itnral Research 
have been elected bv that Body at its meeting held on the 21 st March, J 1968 to be members of the 
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Standing Finance Committee of the Council for the periods indicated against each of them, or 
till such time as their successors are duly elected, whichever is later : — 


I. Shri G. S. Dhillon, Member, Lok Sabha, Panjawar, 
District, Amritsar, Punjab (to represent Parliament). 


For the period ending the 20th 
May, 1968 and for a further 
period of one year fom the 
30th May, 1968. 


2. Shri Shah Nawaz Khan, "Aithal Farm”, Village Aithal, ' 

District Saharanpur, Uttar Pradesh. 

3. Dr. N. K. Panikkar, Director, National Institute of 
Oceano graphy, Council of Scientific and Industrial Research, 

New Demi. (Eminent Scientist), 

4. Shri Shantilal B. Pandya, President, India Crop 
Improvement and Seed Producers’ Association, Pandya Farm, 

Dohad (Gujarat). (To represent Agriculturists). J^For a period of one year from 

5. Dr. M. D. Patel, Director, Institute of Agriculture, | the 30th May, 1968. 

Anand. (Eminent Scientist). ■ <Rg| I 

6. Dr. B. N. Uppal, Member, Board ofManagement, I 

Punjab Agricultural University, Chandigarh. 1 

7. Dr. K. Ramiah, Member, Rajya Sabha, ’Swathi’, I 

Malleswaram, Bangalore. J 

[No. 35 (i)/67-CDN (I)] 
R. B. JAIN, 

Under secy. 


($fH f*TRTR) 

WRRRR <Tfr^) 


R$ IS R$ 1968 
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MINISTRY OF INDUSTRIAL DEVELOPMENT AND COMPANY AFFAIRS 

(Department of Industrial Development ) 

New Delhi, the 7th May 1968 

S.o. 1795.— In exercise of the powers conferred by the proviso to article 309 of the Constitution, the President hereby makes the following rules further 
to amend the Small Scale Industries Organisation (Class III and Class IV Posts) Recruitment Rules, i960, namely : — 

1. These rules may be called the Small Scale Industries Organisation (Class III and Class TV Po3ts) Recruitment (Second Amendment) Rules, 1968. 

2. They shall come into force [from the date of their publication in the Official Gazette. 

3. In the Schedule annexed to the S mal l Scale Industries Organisation (Class III and Class IV Posts) Recruitment Rules, i960, after the existing 
entries relating to class IV posts the following entries shall be inserted, namely : — 


1 


I 

2 3 4 

5 

6 

7 

8 

9 10 n 12 

7. Binder 

1 General Rs. 80-1 — 85 
Central — 2 — 95- 

Service 

Class IV 

Non- 

gazetted. 

Not 

appli- 

cable 

Below 

25 years 

Essential : 

Binder with know- 
ledge of book 

binding, handling 
of paper cutting 
and stitching mac- 
hines, repair of old 
books and docu- 

Not 

applicable 

One year By direct recruitment Not Not 

applicable applicable 


metres, mounting, 
pasting, wrapping 
etc. 

Desirable : 

Primary School 
Standard. 


8. Jamadar 1 General Rs. 75 — 1 — 85— Non- Not 

Central EB — 2 — 95. Selec- appli 

Service tion cable. 

Class IV post 

Noii- 
gazetted. 


Not applicable. Not One year By Promotion 

applicable 


By promo- Class IV 
tion of D.P.C. 
peons with 
five years 
service in 
the grade. 
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9. Cleaner 


io. Helper 


u. Mali 


33 General Rs. 75 — i — 85 — Not 
Central EB— 2 — 95 appli- 

Service cable 

Class IV 
Non- 


Below 
30 years 


Essential : 

Experience in main- 
t enan ce of motor 
vehicles. 

Desirable : 

Middle School pass. 

So General Rs. 75— 1 — 85— Not Below Essential : 

Central EB — 2 — 95 appli- 30 years 

Service cable. Experience in work- 

ClasalV shop for a period of 

Non- not less than two 

gazetted years. 

Desirable : 

Middle School pass. 


Not 

applicable 


One year By direct recruitment 


Not 

applicable 


Not 

applicable 


Not One year 
applicable 


By direct recruitment 


Not 

applicable 


Not 

applicable 


2 General Rs. 70—1 — So — . Not Below Essential 
Central EB — X — 85J appli- 30 years 

Service cable 

Class IV 
Non- 
gaze tted 


Experience in main- 
tenance of gardens 
or nurseries for a 
period of not less 
than two years. 


Not 
applicable 


One year By direct recruitment 


Not 

applicable 


Not 

applicable 


4! 

I 


Desirable : 

Primary School 
standard 


[ No. F. 4/49/S7-SSI CC) ] 
K.S.R. MURTHI, Under Secy. 
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(Department of Industrial Development) 

Wern Delhi, the 16th May 1968 

S.O. 1796/BLIVR/18 — In pursuance of rule 18 of the Registration and Licensing 
of Industrial Undertakings Rules, 1952, the Central Government hereby appoints 
Shri Shyamnandan Mishra, M.P. to be member till the 3rd November, 1969, of 
the Reviewing Sub-Committee of the Central Advisory Council of Industries consti- 
tuted by the Order of the Government of India in the Ministry of Industrial Deve- 
lopment and Company Affairs (Department of Industrial Development) No. 276/ 
RLnjR/18/1 dated the 8th January, 1988, and directs that the following amend- 
ment shall be made In the said Order, namely: — 

In the said Order, against Serial No. 10 of list of members, the following name 
shall be added, namely: — 

‘TO. Shri Shyamnandan Mishra, M.P., 24, Dr. Rajendra Prasad Road, New 
Delhi-1. Member, 

[No. ll(3)/Llc.Pol./67.] 


ORDER 

New Delhi, the 15th May 1908 

S.O. 1797/RLIUR/18. — In pursuance of rule 18 of the Registration and Licensing 
Of Industrial Undertakings Rules. 1952, and In partial modification of the Order 
of the Government of India in the Ministry of Industrial Development and Com- 
pany Affairs (Department of Industrial Development) No- 276/RLIUR/18/1 dated 
the 8th January, 1968, the Central Government hereby appoints Shri G. M. Modi 
and Shri N. M. Wagle to be members of the Reviewing Sub-Committee of the Cent- 
tral Advisory Council of Industries till the 3rd November, 1969, In place of Shri 
L. N. Blrla and Shri C. A. Pitts respectively. 


[No. 11 (3) Lie, Pol/67.] 
R. C. SETHI, Under Secy- 


(Department of Industrial Development) 

ORDER 

New Delhi, the 16th May 1963 

S.O. 1798.-— In exercise of the powers conferred by section 18G of the Industries 
(Development and Regulation) Act, 1951 (66 of 1961), the Central Government 
hereby makes the following Order to further amend the Scooters (Distribution 
and Sale) Control Order, 1960 namely: — 

1. This order may be called the Scooters (Distribution and Sale) Control 
(Amendment) Order, 1968. 

2. In clause 2 of the Scooters (Distribution and Sale) Control Order, 1900, for 
sub-clause (d), the following sub-clause shall be substituted, namely: — 

"(d) “Scooter” means a Scooter of any description, manufactured or 
assembled in India, or manufactured In India from components 
imported into India, or manufactured in India or partly imported and 
partly manufactured in India, and includes every such description of 
Scooter, whether called a Scooterette, a Moped, an Auto-eycle or by 
any other name”. 

[No. 5(19)/67-A.E.Ind.(I).] 
R. V. SUBRAHMANIAN, Jt. Secy. 


(Department of Industrial Development) 

ORDER 

New Delhi, the 1 6th May 1968 

S.O- 1799. — IDRA/6/16, — In exercise of the powers conferred by Section 6 of the 
Industries (Development amd Regulation) Act 1951 (65 of 1951) read with Rules 
B(l) and 8 of the Development Councils (Procedural) Rules, 1952; the Central 
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Government hereby appoints till the 15th April, 1970, S/s, A. H. Tobaccowala of 
M/s. Tata Engineering & Locomotive Co- Ltd-, Bombay, and Bharat G. Doshi of 
M/s. Premier Automobiles Ltd-, Bombay, In places of S/s, S- Moolgaokar of M/s. 
Tata Engineering & Locomotive Co. Ltd., Bombay and Lalchand Hiraehand of 
M/s. Premier Automobiles Ltd,, Bombay, respectively, to be members of the 
Development Council established by Order of the Government of India in the 
Ministry of Industrial Development and Company Affairs No. S.O, 1465, dated the 
10th April, 1986 for the scheduled industries engaged in the manufacture or pro- 
duction of Automobiles, Automobile Ancillary Industries, Transport Vehicle 
Industries, Tractors and Earth Moving Equipment and Internal Combustion 
Engines and directs that following amendments shall he made in the said order, 
namely: — 

In the said Order: — 

(i) for the name "Shri. S. Moolgaokar” in entry No. 3, the name “Shri A. H. 
Tobaccowala” shall ibe substituted. 

fii) for the name ‘‘Shri Lalchand Hiraehand” in entry No. 4, the name "Shri 
Bharat G, Doshi” shall be substituted. 

[No. 1 ( 80) /67 -A.E.Ind. (I ) .] 
S. R. KAPUR, Under Secy. 


(Department of Company Affairs) 

Cost and Works Accountants 
New Delhi, the 18th May 1908 

S-O. 1880. — -In pursuance of clause (b) of Regulation 20 of the Cost and Works 
Accountants Regulations, 1959, the Central Government hereby makes the following 
•further amendment in the notification of the Government of India in the late 
Ministry of Commerce and Industry (Department of Company Law Administration) 
No- S.R-O. 2118, dated the 19th September, 1959, namely: — 

In the said notification, in place of item 26, the following item shall be 
•substituted, nameiy : — 

“A diploma in Engineering (Civil, Electrical and Mechanical) awarded by 
the State Council for Engineering and Technical Education, West 
Bengal.” 


[No- F- 10/16/67-IGC-] 
P. B- SAHARYA, Under Secy. 


(Repurtraent of Industrial Development) 

(Indian Standards Institution) 

New Delhi, the 10 th May 1908 

S.O. 1801 • — In pursuance of sub-regulation (1) of Regulation 5 of the Indian 
Standards Institution (Certification Marks) Regulations, 1955, the Indian Standards 
Institution hereby notifies that the Indian Standard, particulars of which are 
mentioned in the Schedule given hereafter, has been cancelled: 


Thb Schedule 

SI. 

No. 

No. and Title of the Indian 
Standard Cancelled 

No. and Date of Gazette Notification in 
which Establishment of the Indian 
Standard was Notified 

I. 

IS : 1025 ' — 1957 Glossary of terms 
for primary cells and batteries 

S. O. 137 dated 17th February 1958 
published in the Gazette of India, 
Part II, Section 3 dated 1 March 
1958. 


[No. CMD/13:70 






Sec. 3 (ii) ] THE GAZETTE OF INDIA: MAY 25, 1968/JYAISTHA 4, 1890 


S. O. 1S02.— In the Ministry of Ind turlal Development and Company Affairs (Indian 
Standards Institution) Notifications published in the Gazettes of India Part II, Section s 
Sub-Section (ii), the following corrections be made: 

errata 

1. Gazette dated 3 February 1968 

(a) S. O. 464 dated 19 January 196a, Schedule — 

SI. No. 3, col. 3, line 2 — Read ‘Ghugudanga’ for ‘Chugudanga’ . 

( b ) S. O. 467 dated 23 January 1968, Schedule — 

SI. No. 132, col. 2 — Read 'IS: 4209-1966* For ‘IS: 4209-1967’. 

2. Gazette dated 10 February, 1968 

(а) S. O. 520 dated 25 January 1968, Schedule — 

(i) SI No. 4, col 4, line 3 — Read ‘mild’ For ‘mid’. 

(ii) SI No. 5, col 4, line 19 — Read ‘No* For 'O’. 

(Hi) Page 548, — In the third and fourth lines from [bottom insert ‘ringhce’ and ‘Bcmtsi 
Mutual’ respectively for the missing matter. 

(б) S.O. 521 dated 25 January 19683 Schedule — 

SI No, 4, col 5, (i ) — Read *6*i’3' For ‘6- 13’. 

а. Gazette dated 17 February, 1968 

S.O. 606 dated 6 February 1968, Schedule — 

(i) SI No. t, col 3, line 2 — Read * I966 J For ‘1968’ 

(ii) SI No. 5, col — 5, lines 2 and 3— Substitute 

‘(X-o ■ 6K) and (x-(-o-6R)’ for the existing matter between the words ‘substit 1 *• 
and ‘for’, 

(tit) SI No. 6, col line 2— Substitute— ‘(x+KR)’ For ‘(X+KR)’ 

4. Gazette dated 24 February, 1968 

(а) S.O. 683 dated 7 February 1968, Schedule— 

(t) Si No. 27, col 4, line 3 —Read ’routine’ For ‘rouline’ 

(if) Si No. 38, col 4, hne 5— Read ‘packaging’ for ’packing’. 

(б) S.O. 684 dated 9 February 1968, Schedule — 

SI No. is, col 5, line 1 — Read ’Racmann’ For ‘Rflmchann*. 

5. Gazette dated 2 March 1968 

S.O. 803 dated 20 February 1968, Schedule — 

SI. No. 6, col 5, line 3 — Read ‘io/*F for ionF’ For !xo/tF for rouF’ 

б. Gazette dated t6 March, 1968 

(a) S.O. 951 dated 27 February 1968, Schedule- 

Si No. 4, col 4, Una t — Read ‘IS: 58-1950’ For 'IS: 158-1950' 

(b) S.O. 953 dated j March 196S, Schedule,, col 2 — 

S institute the following for the existing design of the Standard Meik: 


IS: 30SS 



7. Gazette dated 30 March , 1968 

(a) S.O. 1195 dated 8 March 1968, Schedule — 

Si No. 8, col 7, line 2 —Add ‘concentrates’ after the word ‘emulsifiable’ 

(b) S.O. 1196 dated 13 March, 1968, Schedule — 

SI. No. 1, col 4, line 1 — Read ‘an’ For ’our’ 


[No. CMD/13 :SJ, 
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New Delhi, the 14 th May 1968 

9 . 0 - 1863, — In pursuance of the provisions of sub-rule (2) of Rule 3 of the Indian Standard 
^Institution (Certification Marks), Rules, 1955, the Indian Standards Institution hereby notifies 
that the Indian Standards, particulars of which are given in the schedule thereto annexed have 
been established during the quarter ending 31 March, 1968: 

The Schedule 


Si. No. of Indian Standard Title of Indian Standard 

No. 

(1) (2) ( 3 ) 

1 18:50-1967 . . . Specification for lead and scarlet chrome ( second re- 

vision). 

2 18:75-1967 . . . Specification for linseed oil, raw and refined (first 

revision ) 

3 IS 1293-1967 , . . Specification for seaworthy packaging of cotton cloth 

and yarn (second revision). 

4 18:517-1967 . , , Specification for methanol (methyl alcohol) (first re- 

vision). 

5 18:720-1967 . . . Specification for grease, a. hard, loco (firsr revision). 

6 IS 1780-1967 . . . Specification for sluice valves for water works purposes 

(third revision). 

7 18:781-1967 , . . Specification for sand-caBt brass screw-down bib- 

taps and stop taps for water services (first revision) 

8 IS :797-l967 , . Specification for common salt for chemical industries 

(first revision). 

9 IS:8o6-i 96S , . . Code of practice for use of steel tubes in general building 

construction (first revision) 

10 18:826-1967 . . . Specification for ammonium sulphate, fertilizer grade 

( first revision) 

IX IS:934-I967 , . . Specification for portable chemical fire extinguisher, 

soda acid type (first revision) 

12 IS:957-I967 . . . Specification for control van for fire brigade use. 

13 18:962-1967 . , . Code of practice for architectural and building drawings 

(first revision). 

14 IS:t200 (Part VIII)-i967 . Method of measurement of building and civil efigineejing 

works 

Part VIII steel work and iron work (second revision). 

15 IS 11255-1967 , , . Code of practice for installation andj maintenance of 

paper-insulated power cables (up to and including 
33 kv) (first revision). 

16 18:1278-1967 . , . Specification for filler rods and wires for gas welding 

(first revision) 

17 18:1286-1967 . . . Pictorial markings for handling of goods in general 

(first revision) 

18 IS:i293-i967 . . . Specification for three-pin plugs and socket-outlets 

(first revision). 

19 15:1312-1967 , . . Specification for methyl bromide (first revision). 

20 18:1358-1967 . . . Practice for layout of library catalogue code (first revision) 

21 13:1373-1967 . . . Specification for tinned mild steel milk cans (second 

revision) 

22 IS: 1448 . . . Methods of test for petroleum products [No. P:2, P:3, 

P:8, P: 23 , P: 37 , P :38 & P: 39 -I 967 ] 

23 13:1462-1967 . . . Specification for talc for cosmetic industry (first re- 

vision) 

24 IS:i534(Part I) -1967 . Specification for ballasts for fluorescent lamps 

Part I for switch start circuits (first revision). 

25 IS:i597 (Part I)-I967 . Code of practice for construction of stone masonry 

Part I rubble stone masonry 

26 IS:i597 (Part II)-I967 . Code of practice for construction of stone masonry 

Part II ashlar masonry 

27 IS '.1604-1967 . . . Specification for aviation gasoline (first revision). 

28 18:1672-1967 . . . Specification for floating dairy thermometers (first 

revision) 

29 IS:I752-I967 . . . Specification for coal dust for UBe in cast iron foundry 

(first revision) 
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30 IS '.1785 (Part ID-1967 , Specification for plain hard-drawn ateel wire for pres- 

tressed concrete 
Part II As-drawn wire. 

31 15:1862-1967 , , . Specification for studs (first revision) 

32 IS:i885(Part XVO-1967 . Electrotechnical vocabulary 

Part XV primary cells and batteries 

33 IS:t88j(PartXVI/Sec3)-T967 Electrotechnical vocabulary 

Part XVI lighting 

Section 3 lamps and auxiliary apparatus. 

34 lS:i885(Part XVIII)-i967 . Electrotechnical Vocabulary’ 

Part XVIII General terms on radio-communication* 

35 IS:i885(Part XIX)-i967 . Electrotechnical vocabulary 

Part XIX radio-communication circuits. 

-36 IS:i88j(Part XX)-i967 , Electrotechnical vocabulary 

Part XX radio-wave propagation 

37 IS:i88j(Part XXI))-i967 . Electrotechnical vocabulary 

Part XXI aerials 

38 IS:i 885 (Part XXID-1967 . Electrotechnical vocabulary 

Part XXII equipments, for radio-communications, 

transmitting and receiving 

39 IS -.1885 (Part XXIV)-i967 . Electrotechnical vocabulary 

Part XXIV Broadcasting, sound and television 

40 IS,'i893-I966 . . . Criteria for earthquake resistant design of structures 

(first revision) 

41 IS 11958-1967 . , . Specification for fabricated nickel anodes for electro- 

plating (first revision) 

42 18:2016-1967 . , , Specification for plain washers (first revision) 

43 18:2312-1967 . . . Specification for propeller type ac ventilating fans 

(first revision) 

44 IS :2395 (Part ID-1967 . Code of practice for painting concrete, masonry and 

plaster surfaces 
Part II schedule* 

45 ISi2597-(Part ID-1967 . Code of practice for the use of electronic valves 

Part II special quality receiving valves 

46 IS:2770 (Part I)-t967 , Methods of testing bond in reinforced concrete 

Part I pull out test 

47 18:3148-1967 . . . Specification for metallic Blide fasteners ( first rtvisicn) 

48 18:3182-1967 , . . Specification for broken brick (burnt clay) fine aggregate 

for use in lime mortar M 

49 IS:3370(Part IID-1967 . Code of practice for concrete structures for the storage 

of liquids 

Part III prestressed concrete structures 

30 18:3413-1964 . . . Specification for base paper for carbon paper 

50(a) 18:3476-1967 . . . Specification for trolley and contact wire for electric 

tractions 

51 18:3611-1967 . . , Method of sampling of tea packed in container: 

32 18:3615-1967 . . . Glossary of terms used in refrigeration and air condi- 

tioning 

53 IS:3679E-i966 , . . Specification for ready mixed paint, stoving, red oxide- 

I barium chromatc/barium potassium chromate primer 

54 18:3722-1966 . . . Letter symbols and signs used in electrical technology 

35 18:3803-1967 . . , Method for elongation conversions for steel 

56 13:3814^967 . , . Specification for metal arc welded short link, uncall- 

brated steel chain, grade 30, for lifting purposes 

57 IS 3842 (Part D'1967 . Application guide for electrical relays For ac Bystem* 

Part I overcurrent relays for feeders and transformers 

58 IS 3890 (Part ID-1967 . Specification for instruments, plastic, filling, dental 

Part II designation numbers, 12, 20, 21, 46, 47, 153 
and T83. 

59 IS 3896-1966 . . . Comparison of Indian and overseas standards for iron 

castings 

60 183962-1967 . . , Specification for waxed paper for general packaging 

61 IS 3983-1966 . . . Specification for goatskin parchment for orthopaedic 

purposes 


THE GAZETTE OF IND1 V : MAY 25, 1968/JYAISTHA 4, 1890 


[Part II— 


(I) (2) 


f3) 


62 IS:40isCPart II)-I967 

63 18:4016-1966 

64 18:4074-1967 

65 18:4077-1966 

66 18:4081-1967 

67 IS:4093-i967 . 

68 184100-1967 

69 18:4132-1967 

70 18:4133-1967 . 

71 1814135-1967 . 

72 18:4136-1967 

73 18:4138-1967 

74 18:4184-1967 

75 18:4198-1967 

76 IS: 4211-1967 . 

77 IS :421a Port IYO-1967 

78 IS 14218 (Part VI}- 1967 


79 18:4240-1967 

80 18:4258-1967 

81 18:4274-1967 

82 18:4281-1967 

83 18:4288-1967 


84 18:4301-1967 

85 IS-4304-1967 

86 18:4308-1967 

87 18:4309-1967 

88 18:4311-1967 

89 18:4312-1967 

90 18:4313-1967 

91 18:4314-1967 

92 IS 14317 (Part P-1967 

93 IS -4319- 1957 

91 IS 43 IO-I 987 

95 IS 4321-1967 

96 IS 4322- 1967 

97 IS 4323-1967 

98 184324-1967 

99 18:4325-1987 

100 IS4326-T967 

101 IS 4328-1967 

102 184329-196-: 

103 IS 4330-1967 

(04 IS 4332 (Part D-I967 


105 184332 (Part 111-1967 . 


Guide for handling cases of pesticide pofconinc 
Pate II symptoms, diagnosis and treatment 
Density-composition tables for aqueous Foluticns Or 
sodium hydroxide 
Grading for momsooned coffee 
Specification for coppcr-nickel shot 
Safety code for blasting and related drilling opera- 
tions 

Specification for non-rcfillable liquefied petroleum gts, 
containers 

Specification for gin 

Method for calibration of standardized blocks to be 
used for brlnell hardness testing machines 
Methods for calibration of standardized blocks to bo- 
used for vickers hardness testing machines 
Specification for hOBpital rubber sheetings 
Specification for aluminium compartmental trass 
Safety code for working in compressed air 
Specification for steel wheelbarrows (with two wheels) 
Specification for emulsion spraying machines for roads 
Specification for thread pitch gauges for ISO metric 
screw threads (pitch range 0-25 to 6 - 00 mm). 

ISO Metric screw threads 
Part IV tolerancing system 
ISO metric screw threads 

Part VI limits of sizes for commercial bolts and nuts 
(diametre range 1 to 39 mm). 

Glossary of conveyor terms and definitions. 

Hardness conversion tables for metals. 

Specification for buckles. 

Specification for scissors, Mclndoe’s, for plastic surgery 
Specification for PVC-insUlated and PVC-sheathed 
solid aluminium conducted cables of voltage rating 
not exceeding 1100 volts. 

Specification for brushes, foundry flat 
Specification for tuna canned in oil. 

Specification for dry powder for fire fighting. 

Methods of measurement on direct reading pH meters. . 
Methods for the determination of mineral matter In. 
coal. 

Code of safety for lead and its compounds. 

Specification for pliers, plate, dental. 

Specification for pliers, cone socket, dental. 

Specification for aluminium electrolytic capacitors 
Part I general requirements and tests. 

Specification for pliers, stretching and contouring, 
dental. 

So’cification for thiram, technical. 

Spec 'fication for 2, 4-D, technical. 

Specification for endosulfan dusti np powders. 
Specification for endosulfan emulsifiable concentrates. 
Specification for endosulfan water dispersible powder 
concentrates. 

Sp-cification for binapacryl emulsifiable concentrates. 
Code of practice for earthquake resistant construction 
of buildings. 

Specification for monocular dissecting microscope. 
Specification for measuring (travelling) microscope. 
Methods of measurements on cathode-ray oscilloscope- 
(dc to 10 Mc/s). 

Methods of test for stabilised soils 
Part I method of sampling and preparation of 
stabilized soils for testing. 

Methods of test for .srabilized soils 
Part II determination of moisture content of stabilized- 
soil mixtures. 
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I5.4332 iJAul I[I)-i957 


IS :4333 nj-1967 . 

IS 4333 U’aiv iIJ-1907 

lo 4333 (r J ari IU;-i9<i7 

iS:4334'[9>7 

13:4333-1937 

13:4336-1937 

13:4337-1937 

13:4333-1967 

to:4339-i957 

IS '.4340- 1967 

IS =4341-1967 

13:4342-1967 

13:4343-1967 

13:4344-1967 

IS:4345-i?67 

IS 4346-1967 

13:4347-1967 

IS:4343-1967 

IS:4349-1967 
IS 14350-1967 

IS:435i-i9S7 
13:4352-1967 
IS : 43 J4 (.Pan O-1967 . 


is 14355-1967 

IS:4356-i967 

13:4357-1967 

IS:435*-i96? 

13:4360-1967 

18:4361-1967 

13:4362-1967 

13:4363-1967 

13:4364-1967 

13:4366-1967 

18:4368-1967 

13:4369-1967 
IS 14370-1967 

IS:437i-i967 

13:4372-1967 

IS.-4373-I967 

13:4374-1967 

is 4375-1967 
IS 4376-1967 


Methods of Lest lor stabilized soils fart ill test foi 
determination of moisture content-dry density rela- 
tion. for stabilized sod mixtures. 

Methods ot analysis lor ioodgrams Part 1 refract 10115. 

Methods of analysis ior luodgrams Part II moisLure, 
Methods of analysis for foodgrairts Part III deter- 
mination ot hectolitre weight. 

Specification for O-chlorouniline. 

Specification tor m-chforoanriine. 

Specification for P-chloroanilinc. 

Specification tor gooseneck and derrick heel fittings, 
Specification tor vertical oscillating shutters for sewing 
machines for household purposes. 

Specification for needle bar link studs for sewing ma- 
chines for household purposes. 

Specification tor needle bar links for sewing machine 
for household purposes. 

Specification for Iced holder roller lor sewing machine 
for household purposes. 

Specification for square slider for oscillating rock shoft 
for sewing machines for household purposes. 

Code of practice for irearment ot water lor high pressure 
boilers. 

Specification for endosulfan, technical. 

Specification lor binapacryl, technical. 

. Specification lor washers for water laps for cold water 
services. 

. Code of practice tor hospital lighting. 

. Method of test for determination of permeability of 
natural budding stones. 

. Specification for precision rollers. 

. Specification for concrete porous pipes for under 
drainage, 

Specification for steel door frames. 

Specification for pork luncheon meat, canned. 

. Methods ol' chemical analysis of magnesium-aluminium 
brazing alloys. 3 

Part I analysis of aluminium, manganese, zinc and 
silicon. 

Specification for fire-resistant brattice cloth. 

. Specification for paper cuttings. 

. Methods of stability testing of fork lift trucks. 
Specification for sickles. 

Method for determination of strength of fast bases, 

. Specification for sunn hemp druggest. 

. Recommendation for lighting of number plates tor 
automobiles. 

Specification for drip counter 
Specification for pipettes, serological. 

. Specification for agricultural tillage discs. 

. Specification for alloy steel billets, blooms and slabs 
for forgings for general engineering purposes. 
Specification for carbon steel bars for forgings. 

. Code of practice for the use of lighting and signalling 
devices on cars and commercial vehicle^. 
Specification for kamblie, 1, wool khadi, loomitate 
Specification for cloth, twill, dyed, wool khadi 
Specification for hydraulically operated stop light 
switches for automobiles. 

. Specification for mild steel fabricated verticle bollards 
with and without lugs. 

Specification for cotton kitted sports shirts 
Specification for plain-knitted gents’ cotton short 
drawers. 
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149 18:4377-1967 . . . General requirements for magnetic tapes for sound 

recording and reproduction. 

150 18:4378-1967 . Specification for nippers. 

151 18:4379-1967 , . Specification for identification of the contents of indus- 

trial gas cylinders. 

151 15:4381-1957 . Specification for pathological microscope. 

153 16:4331-1957 Specification for non-tinned ophthalmic glass. 

154 18:4383-1967 . . . Specification for pilot ladders. 

155 I i : 4384-1957 . . Specification for steel watertight and weathertight. 

156 10:4385-1967 . . Specification for throwing hammers. 

15; 18:4386-1967 . . . Specification for putting snots. 

158 18:4388-1967 . . , Specification for cotton fabrics for reinforcement of 

rubber hoses. 

159 18:4389-1967 . . Method for determination of colour fastness of textile 

materials to hot water. 

160 18:4390-1967 . Method for determination of ether-soluble matter 

in textile materials. 

i5r 18:4391-1967 . . . Specification for hand-made sunn hemp pile carpets, 

ill 16:4395-1967 . Glossary of terms relating to ink and allied Industries. 

163 18:4396-1967 . . Specification for barium nitrate for explosive and pyro- 

technic compositions, 

164 18:4399-1967 . . . Specification for nylon fabrics for industrial and special 

purposes. 

165 IS 14400 (Parc I)-i962 . . Methods of measurements on semiconductor devices 

Part I general. 

t65 16:4401-1967 . . . Specification for nylon fish-net twines. 

i5; 16:4402-1957 . . . Glossary of terms relating tonerring for fishing-basic 

terms. 

168 18:4404-1967 . . Specification for cloves, whole. 

169 18:4405-1967 . . . Specification for cloves, powder. 

170 18:4407-1967 . . . Code of practice for reed walling. 

171 18:4408-1967 . . . Specification for sodium chloride, analytical reagent. 

172 18:4412-1967 . Specification for copper wires for general engineering 

purposes. 

173 18:4413-1957 . . . Specification for brass wires for general engineering 

purpose*. 

174 18:4414-1967 . Specification for wooden tables tops. 

175 18:4415-1967 . . . Glossary of terms of wooden furniture. 

176 IS14416-1967 . . Specification for dobby barrels, 

177 18:4421-1967 . . . Specification for malted skimmed milk food. 

178 IS .'4426-1967 . . . Methods of sampling laboratory glassware and medical 

glass instruments. 

179 18:4436-1967 . . Specification for Jute bagging for wrapping cotton bales. 

180 IS .-4444- 1967 . . Specification for bottles, bacteriological. 

181 18:4445-1967 . . Specification for filter and filter chamber for blood 

transfusion. 

182 IS : i 450-1967 . . Specification for brandies. 

183 IS: 4 452-1967 . . . Specification for dehydrated onion. 

184 IS:4455-i957 , . Specification for trolleys, soiled linen. 

185 18:4456 (Parc II)-i976 . Methods of test for chemical resistant mortem Part II 

sulphur type. 

186 18:4458-1967 . , Specification for screens, bedside. 

187 18:4468-1967 . Dimensions for three-point linkage of agricultural 

wheeled tractors. 


[No. CMD/i3:3] 
(Dr.) A- N. GHOSH, 
Director General. 
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MINISTRY OF LABOUR, EMPLOYMENT AND REHABILITATION 
(Department ol Labour and Employment) 

New Delhi, the 3rd May 1968 

S.O. 1804. — In pursuance of section 36 of the Employees’ State Insurance Act, 
1948 (34 of 1948), the audited accounts of the Employees’ State Insurance Corpora- 
tion for the year 1965-66 are hereby published for general information 



EMPLOYEES’ STATE INSURANCE CORPORATION 
Income and Expenditure Account for the Year ended 31st March, 1966 
INCOME EXPENDITURE 


Previous year Head of Account Amount Total Previous Year Head of Account Amount Total 

(1964.65) (1964-65) 


By Contributions : 

9,96,74,412 Employer’s Share only 
8,87,93,177 Employee’s Share only 


18,84,67,589 


Rs. 


11,67,12,836 

10,39,69,964 



State Govt, share towards 
medical benefits initially 
incurred by the Corpo- 
ration 

Other Heads of Revenue 
Grant-in-aid, Donations 
and Gifts. 

2,74,699 

72,95,756 

Interest &Dividends 

93,95,958 

1,05,602 

25,282 

Compen sation s . 

Rents, Rates & Taxes 

1,15,615 

2,22,796 

3,439 

Fees, Fines& Forfeitures . 

6,304 

2,00,062 

Miscellaneous 

2,29,878 


76,30,141 


Rs. 

22,06,82,800 

2,74,699 6,96,84,320 

34,88,362 

7*31,72,682 


1. Benefits to insured per- 
sons and their families : 

A. Medical Benefits. 

(1) Payments to State Govt, 
etc. as Corporation s’ share 
of their expenses on pro- 
viding medical treatment 
& maternity facilities etc. 

(it) Medical treatment and 
care and matcr/iity facili- 
ties (expenses incurred 
direct by the Corporation 
Total Expenditure) 

Total A — Medical Benefits. 


Rs. 


9,21,89,254 


36,85,782 


B- Cash Benefits. 

4,30,83,641 1. Sickness Benefits. 

33,28,102 2. Extended Sickness Be- 
nefits 

24,24,141 3. Maternity Benefits 
51,634379 4. Temporary Disablement 

Benefits. 

99,70,551 73,04,700 5. Permanent Efisablement 

Benefits (Capitalised Value) 
22,77,000 6. Dependents Benefits (Ca- 

pitahsed Value) 

6,35,80,663 Total Cash Benefits 
C . Other Benefits. 

(a) Expenditure on the Re- 
habilitation of disabled 


6.04.20.850 

47,19,595 

33,71,412 

66,65,880 

1.07.35.850 
23,17,000 


persons. 


Rs. 


9 , 58 , 75^36 


8,82,30,587 


CO 



I 

i 


20,072 


30,008 
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(b) Medical Boards and 

96,496 Appeal Tribunals. . 1,30,296 

(c) Payments to I.Ps. on a/c. 
of conveyance charges and/ 

34,115 or loss of wages. . 50,070 

1,600 (d) Grant-in-aid . . 6,221 

87 i 965 (e) Miscellaneous . . 1,13,486 

2,40^48 Total C — OtherBenefits 

13,69,93,593 Total Benefits to insured per- 

sons and their families . 

2. Administration 
Expenses 

A- Superintendence 
(1) Corporation, Standing 
Committee Regional 

26,902 Boards, etc. . . 24,109 

2,01,042 (2) Principal Officers, . 2,00,181 

13,10,319 (3) Other Officers. . 16,56,069 

43,44,182 (4) Ministerial Establish- 
ment. . . . 53,72,261 

8,55,167 (5) Class IV Servants. . 10,70,666 

28,48,203 (6) Contingencies. . 22,80,028 

95 , 85,315 Total A — Superintent- 
den ce. 


2,64,115 

B-Field Work 
(1) Officers. . 

3 * 15,538 

52,94,389 

(2) Ministerial Establish- 

66,09,124 

9,14*476 

ment. 

(3) Class IV Servants. 

11 , 94,332 

9,29,568 

(4) Contingencies. 

12,79,192 

74,02,548 

Total B-Field Work. 

99,171 

C-Other Changes, 
(i)LegalCharges. , 

96,149 

11*205 

(2)Insurance Courts. , 

72,823 

4,896 

(3) P nblkaty & Ad verti s e- 

7,918 

7,202 

ment. 

(4) Charges for main rain- 



ingof Banking Aocount. 8,980 


3,30,081 

18,44,35,704 


1^)6,03,313 


94 , 28,236 
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Previous year Head of Amount 

(1964-65) Account 


Previous 
year (1964-65I 


Rs. 

58.595 


1,90,102 


Head of account 


3,64,186 


2,6 r ,700 


5,00,000 

3,12,726 


(— )79,i87 
74 


Anaomt Total 


Rs. 

(5)AuditFees. . 58,815 

(6) Depreciation of Office 
Buildings /Dispensaries/ 
Equipments/Staff Cars 4,15,479 
etc. 

(7) Repairs, Maintenance 
of office buildings owned 

by the Corporation. 2,04,366 

(8) Repairs St Maintenance 
of Hospital Buildings, 

owned by the Corpn. 7,06,212 
(9) Pension Reserve Fund 
for the Employees of the 
Corporation. 2,95,000 

(10) Corporations, Contri- 
bution to ESI Corpn. 

ProvidentFund. 1,46,002 

(11) Interest paid to the ESI 
Corpn. Provident Fund 2,76,200 

(12) Less intrest & gain 

realised on investment. ( — >65,875 

(13) MisceIlanous. , 

(14) Losses. 

Total C — Other Charees. 


22,22,069 


19,60,97,730 Grand Total 


23,09,28,050 


17,75,205 

1,87,63,568 

*5.57. 57,i6i 


4,03,40,569 

19-60,97,730 


Total — Administration — 
Expenses 

Total Expenditure on Re- 
venue Account. 

To excess 01 income over 
expenditure carried over 
to Balance Sheet. 


2,22,53,618 


20,66,80,322 


242, 38,728 
23,09,28,050 


,\ r f nt Delhi, 

a ud the 3 oth May, 1966. 


Sd /- T. P. Khosala, 

Chief Accounts Officer, 
Employees’ State Insurance Corporation 
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EMPLOYEES STATE INSURANCE CORPORATION 
Balance Sheet as on 31st Af arch, 1966. 

Previous Year Labilities Amount Total Previous year Assets Amount Total 

(19S4— S5) (1964—65) 

Rs. Re- Rs. Rs. Rs. Rs. 


B3.l3.t~-i of Excess of Income 


Ooir Expenditure 

27,4.5,77,317 As per last balance sheet . 31,50,17,886 

4,03,43,559 Accumulation during the year 2,42,38,728 


31,50,17,886 

— , — , — — (i") Pennvtinl {Partial and 
total ) 

Disablement Reserve Fund. 


Loads and Buddings {Wholly 
otrned by the Corporation), 
(d) Buildings for Offices of 
the Corporation {including 
33,92,56, 614 staff quarters). 


14,12,896 As per last balance sheet . 14,13,572 

676 Additions during the year 52,26,734 


14,13,572 6640,306 


2,52,39,818 As per last Balance Sheet . 2,87,17,144 

73,04,700 Provision made during the year 1,07,35,850 
11,17,615 Interest received from invests 1345,079 


3,36,62,133 4,07,98,073 

4944,939 Less payments made during 

the year . . 57,72,311 3,50,25,762 


(6) Hospitals and Dispensaries 

1,03,83,371 As per last balance sheet , 3,60,67,032 

2,56,83,661 Additions during the year . 2,30,27442 

3,60,67,032 5,90,94474 6,57,34,780 


2,8747444 


(2) Dependants’ Benefit Reserve Fund. 


95,08,539 As per last Balance sheet . 1,13,9044 8 

22,77,000 Provision made during the year 23,17,000 
4,34,277 Interest received from invests 5,34,702 


1,2249,8*4 142*4245° 


Lands and Buildings (Jointly 
msned by the Corporation 
and State Gaels. ’.Corporation's 
share). 

(a) Hospitals and Dispensaries 
2,97483 As per last balance sheet . 3,31,023 

33,540 Additions during the year . 74,308 


3,3i,°23 


4 , 05,331 


I 
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Previous year 

(1964-65) 


Liabilities 


Amount 


Total 


849,368 Less payments made during 
the year 


1,13,90448 


74=01,992 

1242,905 

5,00,000 

3=12,726 


94 , 27,623 

5>2i,34S 


39,06475 


(3) Employee’s State Insurance 
Corporation Provident Fund. 
As per last balance sheet 
Add Amount credited during yr. 
Employee’s Contributions 
Corporation Contribution 
Interest on Employees’ & 
Corporation Shares 


Less payments made daring 
the year 


(Less: Amount transferred to) 
Pension Reserve fund) 


9,71,132 1,32,71,018 


89,06,275 


14,25,912 

146,002 

2,76,200 

1,07,54,389 

9,88,138 

97,66,251 


—26,36,024 


71,30,227 


(4) Depreciation Reserve 
Fund of Buildings for the 
Offices of the Corporation 
(including staff quarters) 


1,56,3 8<' As per last balance sheet . 1,81,169 

15420 Provision made during the ye*r 32,59° 
9,365 Interest reed, from Invests . 12,333 

1,81,169 

■ — ■ — ■ (5) Depreciation Reserve Fund 

of equipment in Hospitals 
and Examination Centres. 


246,092 
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22,978 

As per last balance sheet . 

27,946 


4,968 

Provision made during the 
year 

Interest reed, from invest. 

4,968 

1,094 

34,008 

27,946 

■ C6) Depredation Reserve 

Fund of Hospitals. 




r, 72,608 As pp last balance sheet . 3,32,587 

1,56,667 Provision made during the year 3,67,959 

3,318 Interest reed, from invests 13,549 7,14,095 


(.7) Depredation Reserve Fund 
of Staff Cars. 

As per last balance sheet 42,154 

Provision made during the 
year 9,962 

Interest reed. from, invests. 2,180 54,296 

42,154 


(8) Repairs and Main- 
tenance Reserve fund of 
buildings far the offices 
of the Corporation. 


1,36.958 

As per last balance sheet 

1,81,442 

44,530 

Provision made during the 



year. 

2,04,366 

10,289 

Interest reed, on investments 

8,623 

1,91,777 


3,94,43 1 

10,335 

Less Payments made during 



year 

3,661 


1,81,442 3,90,77° 


3,32,587 


29,107 

13,047 
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Previous Year 
(1954-65) 

Liabilities 

Amount 

Total 

Rs. 

(9) Repairs and Mainte- 
nance Reserve Fund 
Account of Hospitals, 

Rs. 

Rs. 

1,600 

3,64,186 

As per last balance sheet. 
Provision made during year 
In’erest reed, on Invest- 

3,65,786 

7,06,212 

12,842 

10,84,840 

3,65,786 





(to) Pension Reserve Fund 
for the Employees of the 
Corporation, 



12,05,19s 
*2,61,700 
< 53,922 

As per last balance sheet 
Provision male during yr. 
Interest reed, on investments. 

14,99,975 

2,95,000 

65,025 


15,20,818 

20,843 

Less Payments made during 

18,60,000 

15,390 


14,99,975 


18,44,610 


14,99,975 

(Add : Amount transferred 
from ESIC Provident 
Fund). 

26,36,024 

44,80,634 


Previous Year 
(1964-65) 

Assets 

Amount 

Total 

Rs. 

House Building Advance 

Rs. 

Rs. 

4,500 

As per last balance sheet. 
Add Payments made during 

4,500 

14,900 


4,500 


19,400 

19,180 

4,500 

Less Recoveries made during 
year. — 

220] 



Miscellaneous Advances 

to the Employees’ of the 
Corporation 

(Festival Advances ) 



78,763 

2,40,407 

As per last balance sheet. 
Add Payments made during 

81,117 

2,95,825 


3,t9,i70 

(2,38/253 

81,117 

Less Recoveries made during 
year* - 

3,76,942 

2,69422 

1,07,520 

1,134 

3,937 

Advance payments on behalf 
sf State Governments. 

As per last balance sheet. 

Add Payments made during 

1,166 

4,088 


5,071 

3,905 

Less Recoveries made during 

5>254 

4,295 

959 

1,166 
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Deposits of Securities t.g. 
Contractors. 


1,06,849 As par last balance sheet. 1,11,935 

1,09,017 Add Deposits — during the 87,607 

year. 

2,15,866 1,99,54 2 

1,03,931 Lett Deposits repaid during 1,17,141 

the Year. 82,401 

i,ii ,935 


Deductions from bills payable 
to other parties. 


16,585 As per last balance sheet. 12,796 

2,26443 Add Amount credited during 2,91,008 

— - the year. 

2,43,028 3,03,804 

2,30,232 Less Payments made during 2,88,249 

the year. 

12,796 15-555 


Unclaimed deposits in the 
Employees’ State Insurance 
Corporation Provident 
Fund 


329 As per last balance sheet. 4,274 

4,043 Add Amount credited during 2,219 

the year. 

4,372 6,493 

98 Less Payments made during 

4,274 the year. 6,493 

Miscellaneous Deposits 

12.000 As per last balance sheet. 84,115 

. Less Deposits repaid during 33478 

year. 

72,115 Add Deposits reed, during 
year, 

84.1 it 


50,937 


Advance to the Reserve Bank 
of India for the purchase 
of Securities. 


As per last balance sheet. 

53,70,780 Add Payments made during 1,32,696 

Year. — 

53,70,780 1,32,696 

53,70,780 

Less Adjustments made . — 

during year 


Miscellaneous Advances. 
247,620 As per last balance sheet. 
1,54,914 Add Payments made during 

year. 

4,02,534 

85,895 Less Receipts during the yr. 

3,16,639 

Loans granted to State 
Governments. 

26,16,546 As per last Balance Sheet. 
23,59,000 Add Payments made 

during Year. 

49,75,546 

Remittances. 

Cash Remittances. 


4,94,800 As per last balance sheet. ( — )46,I36 

2944,68,306 Add Debits adjusted during 37,00,11407 

year. 

2949,63,1 06 36,99,65,271 

29.50,09,242 Less credits adjusted during 36,79.60,771 
the year. i 


4,16,639 

3.67,603 

6,84442 

96,696 


49,75,546 

22,94,220 


1,32,696 I 
\ 




rs,S7,546 


772,69,766 


(—146,136 


20,04., 500 
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Previous Year 


(1964-65) 

Liabilities 

Amount 

Total 

Rs. 


Rs. 

Rs. 


Previous Year 

(1964-65) Assets .Amount Total 

Rs. Rs. Rs, 

Other Remittances Exchange 
Accounts. 

As per last balance sheet, 

3 ,97=95=353 Add Debits during the year. 4,89,69,120 
3=97=95=353 Less Credits during the year. 4,89,44,571 


(1) Permanent { Partial & 
Total Disablement 
Benefit Reserve Fund. 
2=52,30,252 As per last balance sheet. 

35=48=700 Add Investments made 
during year. 

2,87=78,952 

82,206 LewRealisation on maturity 
or sale of investments. 

2,86,96,746 

(2) Dependants’ Benefit 

Reserve Fund 

94,87,496 As per last balance sheet. 
17,27,100 Add Investments made 

during year. 

1,12,14,596 

65=895 Less Realisation on maturity 

or sale of investments. 

1,11,48,701 

(3) B.S.I.C. Provident Fund. 

66,12,427 As per last balance sheet. 
15,23,600 Add Investments made 

(during year. 

81,36,027 

1,76,676 Less Realisation of maturity 
or sale of investments. 


Lets Amount transferred to 

Pension Reserve Fund. 

79=59=351 


2=86,96,746 

31,54,000 

3=18,50,746 


1.11.48.701 
18,17,000 

1.29.65.701 


79,59,351 

13,46,000 

93=05=35t 

5,occ 

93=«>,35i 

22,72,751 


24=549 


3=18=50,746 


1=29,65,701 


70^7,600 
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Previous Year 




( 1964 - 65 ) 

Inabilities 

Amount 

Total 

Rs. 


Rs. 

Rs. 
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13,90,36, oSo Add Investments made 7,90,67,200 

during the year 

31,03,45,820 24,76,89,814 

14,17,23,206 Less Realisation on maturity 947,00*419 

or sale of investments 

16,86,22,614 15)29.89,395 

3)94.131 Cash in hand . . 5.05.726 

1,74,68,228 Cash with bankers . 1,68,89,764 

1,78,62,359 1,73,95,490 

18,64,84,973 Total Cash Balance . 17,03,84,885 


36,68,75,932 Grand Total 40,18,23,742 36,68,75,932 Grand Total . 40,18,23,742 


New Delhi, Sdi- T. p. Khosla, 

Dated the, 30 th May, 1966 AUDIT CERTIFICATE Chief Accounts Officer, 

Employees 1 State Insurance Corpn. 

I have examined the foregoing accounts and the Balance Sheet of the Employees’ State Insurance Corporation and obtair ec ait tl e information and 
explanations that I have required and subject to the observations in the Audit Report appended, I certify, as a result of my audit that in my opinion these 
accounts and the Balance Sheet are properly drawn up so as to exhibit a true and fair view of the state of affairs of the Employees’ State Insurance Corpora- 
tion according to the best of my information and explanations gn et tc rr.e anc as shown by the books of the Employees’ State Insurance Corporation. 

I No- F. 4/7/67-HL] 



Sd /- D. D. DHINGRA, |l 

Accountant General, Central Revenues, 1 
New Delhi. ; 
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New Delhi, the 14th May 1968 

8.0. 1805. — Whereas it appears to the Central Government that the employer 
and the majority of the employees in relation to the establishment known as 
Messrs India Paper Trading Company, 146/2 Old China Bazar Street, Calcutta-1, 
have . a « r , eed that the Provisions of the Employees’ Provident Funds Act, 1952 
(19 of 1952), should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of 
section 1 of the said Act, the Central Government hereby applies the provisions 
of the said Act to the said establishment. 

This notification shall come into force on the 31st May. 1968. 

[No. 8/70/68-PF.II.] 


New Delhi, the 15th May 1968 

8.0. 1866- — In pursuance of clause (b) of sub-paragraph (1) of paragraph 4 
of the Employees' Provident Funds Scheme, 1952, the Central Government hereby 
appoints the Assistant Secretary (Incharge Provident Fund) to the Government 
of West Bengal, Labour Department, as a member of the Regional Committee 
for the State of West Bengal vice Shri A. S- Nag, Deputy Secretary, and make* 
the following further amendment in the notification of the Government of India 
in the late Ministry of Labour No. S-R.O. 1278, dated the 20th June, 1953, namely 

In the said notification against serial number (2), for the existing entry in 
:he first column, the following entry shall be substituted, namely: — 

“The Assistant Secretary to the Government of West Bengal, (Incharge 
Provident Fund), Labour Department, Calcutta.” 

[No. 12(6)64-PF II ] 


New Delhi, the 16th May 1968 

S-O. 1807. — Whereas it appears to the Central Government that the employer 
and the majority of the employees in relation to the establishment known as 
Messrs Dipti Sales and Agencies Limited, 56, Chowringhee Road, Calcutta-16 have 
agreed that the provisions of the Employees’ Provident Funds Act, 1952 (19 of 
1952), should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 
1 of the said Act, the Central Government hereby applies the provisions of the 
said Act to the said establishment. 

This notification shall be deemed to have come into force on the 31st March, 
1968. 

[No. 8/68/68 PF II.] 


New Delhi, the 17th May 1968 

S.O. 1808.— Whereas it appears to the Central Government that the employer 
and the majority of the employees in relation to the establishment known as 
Messrs Capri Private Limited, 44, Regal Building, New Delhi-1 have agreed that 
the provisions of the Employees' Provident Funds Act, 1052 (19 of 1952), should 
be made applicable to the said establishment; 

Now therefore, in exercise of the powers conferred by sub-section (4) of 
section 1 of the said Act, the Central Government hereby applies the provisions 
of the said Act to the said establishment. 

This notification shall be deemed to have come into force on the 31st day of 
March, 1967. 

[No. 8/191//67/PF. II.] 

S-O. 1809- — In exercise of the powers conferred by Section 73-F of the Em- 
ployees’ State Insurance Act, 1948 (34 of 1948), the Central Government, having 
regard to the location of the Government Press, Rajkot and the Government Photo 
Litho Press, Ahmedabad, in implemented areas, hereby exempts the said factories 
from the payment of the employers’ special contribution leviable under Chapter 
VA of the said Act upto and Including the 30th June, 1968- 


[No. F, 6/2/67 /HI.] 
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S.O. 1810. — Whereas the Central Government wee satisfied that: — 

1. The Jayanti Ramchandrappa Setty Mili3 Limited; 

2. Srinivasa SiUc Twisting Factory; 

3. Sri Venkateswara Swamy Twisting Factory Varalaxmi Road Rayadrug; 

4. Sri Neelakanteswara Swamy Silk Twisting Factory; 

5. Abhayankamar Silk Twisting Industries; 

were situated in Rayadrug area which was a sparse area (that is, an area whose 
Insurable population was less than 500) in the district of Anantapur in the State 
of Andhra Pradesh; 

And, whereas by virtue of their location in a sparse area, the aforesaid fac- 
tories were granted exemption from the payment of the employers’ State In- 
surance Act, 1948 (34 of 1948) until the enforcement of the provisions of Chapter 
V of the Act in that area, by the Central Government in the Notification of the 
Government of India in the Ministry of Labour and Employment No. S-O. 2805 
dated the 2nd November, 1961; 

And, whereas the Central Government is satisfied that the insurable popula- 
tion of the Rayadrug area in the district of Anantapur in the State of Andhra 
Pradesh has now exceeded 500, and it is no longer a sparse area; 

Now, therefore, in exercise of the powers conferred by section 78-F of the 
Employees’ State Insurance Act, 1948 (34 of 1948), the Central Government here- 
by maxes the following further amendment in the said notification namely: — 

In Schedule III appended to the said notification, in the entries relating 

to Serial No. 2, the entry "Rayadrug” in column 4 and the corres- 
ponding entries in column 5 shall be omittod. 


[No. F. 6/31/68/HI/I.] 


S.O. 1811. — Whereas the Central Government was satisfied that M/s Sri Laxmi 
Venkateswara Swami Silk Twisting Factory was situated in Rayadrug area whicn 
was a sparse area (that is an area whose insurable population was less than 500 
In the district of Anantapur in the State of Andhra Pradesh; 

And, whereas by virtue of Its location in a sparse area, the aforsaid factory 
granted exemption from the payment of the employers’ special contribution under 
section 73-F of the Employees' State Insurance Act, 1948 (34 of 1948) until en- 
forcement of the provisions of Chapter V of the Act in that area by the Central 
Government in the notification of the Government of India in the late Depart- 
ment of Social Security No. 6/26/64/HI dated the 7th August, 1964; 

And, whereas the Central Government is satisfied that the insurable popula- 
tion of the Rayadrug area in the district of Anantapur in the State of Andhra 
Pradesh has now exceeded 500, and it is no longer a sparse area; 

Now, therefore, In exercise of the powers conferred bv section 73-F of the 
Employees’ State Insurance Act, 1948 (34 of 1943) , the Central Government here- 
by makes the following further amendment in the said notification; namely: — 

In the Schedule appended to the said notification, in the entries relating to 
Serial No. 1, the entry "Rayadrug” in Column 2 and the correspond- 
ing entries In Column 3 shall be omitted. 

[No. F. 6/31/68/Hl/n.] 


S-O. 1812 Whereas the Central Government was satisfied that Messrs K. Mal- 

iikharjuna Swamy Silk Twisting Factory was situated in Rayadrug area which 
was a sparse area (that is, an area whose insurable population was less than 
600) in the district of of Anantapur in the State of Andhra Pradesh; 

And. whereas by virtue of Its location in a sparse area, the aforesaid factory 
granted exemption from the payment of the employers’ special contribution under 
section 73-F of the Employees’ State Insurance Act, 1948 (34 of 1948), until enforce- 
ment of the provisions of Chapter V of the Act in that area by the Central Govern- 
ment In the not itiflcation of the Government of India in the late Department of 
Social Security No. 6/61/04/HI dated the 2nd September, 1964; 
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And, whereas the Central Government Is satisfied that the insurable popula- 
tion of the Rayadrug area in the district of Anantapur in the State of Andhra 
Pradesh has now exceeded 600, and it is no longer a sparse area; 

Now, therefore in exercise of the powers conferred by section 73-F of the 
Employees’ State Insurance Act, 1948 (34 of 1948), the Central Government here- 
by makes the following further amendment in the said notification namely: — 

In the Schedule appended to the said Notification Serial No. 1 and the 
entries relating thereto shall be '.knitted, 

[No. F. 0/31/08/HI/III.] 

8.0. 1813. — Whereas the Central Government was satisfied that M/s. Sri Pra- 
aanna Venkateswara Starch Industries was situated in Rayadrug area which was 
a sparse area (that is, an area whose insurable population was less than 500) 
in the district of Anantapur in the State of Andhra Pradesh; 

And, whereas by virtue of its location in a sparse area, the aforesaid factory 
was granted exemption from the payment of the employers’ special contribution 
under section 73-F of the Employees’ State Insurance Act, 1948 (34 of 1048) until 
enforcement of the provisions of Chapter V of the Act in that area by the Cen- 
tral Government In the notification of the Government of India in the Ministry 
of Labour. Employment and Rehabilitation (Department of Labour and Employ- 
ment) No. S.O. 3200 dated the 10th October, 1900, 

And, whereas the Central Government is satisfied that the insurable population 
of the Rayadrug area In the district of Anantapur in the State of Andhra Pradesh 
has now exceeded 500, and it is no longer a sparse area; 

Now, therefore, in exercise of the powers conferred by section 73-F of the 
Employees’ Stale Insurance Act, 1948 ( 34 of 1948), the Central Government hereby 
makes the following further amendment in the said notification namely: — 

In the Schedule appended to the. said notification Serial No. 1 and the 
entries relating thereto shall be omitted, 

[No. F. 0/31/08/HI/IV.] 


S-O. 1814- — In exercise of the powers conferred by section 73-F of the' Emp- 
loyees’ State Insurance Act, 1948 (34 of 1948), the Central Government, having 
regard to the location of the factories mentioned in column 4 of the schedule 
below in sparse areas in the State of Gujarat and specified in column 3 of the 
said schedule, hereby exempts the said factories from payment of the employers’ 
special contribution leviable under chapter VA of the sard Act until the enforce- 
ment of the provisions of chapter V of that Act in those areas: — 

Schedule 


Serial 

No. 

Name of District 

Name of Area 

Name of the Factory 

I 

2 

3 

4 

I 

Ahmedabad 

Dehgam . 

(0 M/s. The Ghanshyam Pottery 
Works. 

(if) M/s. Amin Bobbin Co. 

2 

Biroia 

Chhota Udepur 

(i) M/s. Eastern Mineral Industries. 
(«*') M/s. Mahalaxmi Minerals. 


Do. 

Sama 

M/s. Gujarat Trading Co. 


Do. 

Padra 

M/s, S. T. Depot Workshop. 

1 

Bulsar 

Do. 

Dungri 

Chikhli . 

M/s. Solar Syndicate. 

M/s. Gujarat Auto & Agriculture 
Implement Industries. 
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I 


2 


3 


4 



Bulsar 

Miroli (Mahavar) 

M/s, The Nnvsari Processing Indus- 
tries Private Ltd. 


Do.i] 

Killa-Pardi (Kodav) . 

M/s. Besto Industries (India\ 


D 0.3 

Khatlawada 

M/s. Style Plast. 


Do." 

Nargol 

M/s. S.T. Depot Workshop, 


Do.^ 

MoraiJ 

M/s. Speciality Papers Ltd, 

4 

Banaskanthl 

. New-Dcesa 

M/b. Nizar Bone Mills. 

A 

Bhavnagar 

. Shimoura (Kardek) . 

M's. Janta Bricks Manufacturing 

Co. 


DoA 

.Mahuva 

( i ) M/s. The Mahuva Ginning Co. 
{it j M/s. JafaraliFazalbhoy Oil Mills. 
(tit) M/s. Jogi Saw Mills. 

(iv) M/s. Shah Tribhovandas Balu- 
bhai & Co. Oil Mills. 

(v) M/s. Keshavla] & Co. (Shree 
Oil Mill). 

1 (vi) M/s. Government Power House. 
(vii) M/s. Hasmukh Oil Mills. 

<vUt) M/s. Mahuva Transport Co. 

(ix) M/s. Yakubali Jafarali. 

<5 

Jamnagar . 

, Aliabada 

M/s. Gujarat Abradvas Manu- 
facturing Co. 

7 

Kaira , 

, Kanjari 

(0 M/s. Cattle Feed Compounding 
Factory 

(v~) M/s. The Kaira District Co- 
operative Milk Producers 

Union Ltd. 


Do.] 

Dakor 

M/s. Somaiya Tobacco Co. 


Do/ 

Mogri 

M/s. Ishwarbhai Zaverbhai Patel, 


Do.) 

Bhuvel 

M/s. Becharbhai Girdharbhai 
Patel Jerda Factory. 

S 

Kutch 

. Lakadia . 

M/s. The Hindustan Construc- 
tion Co. Ltd. 


Do.] 

Adipur (Gindhidham) 

M/s. Gandhidham Spinning and 
Manufacturing Co. Ltd. 


Do.' 

Gandhidham ■ . 

M/s. Indian Oil Corporation. 

9 

Mehiana 

. Patan , 

(f) M/s, NavyUg Indstiies. 

(it) M/s. Panka) Manufacturers, 


Do. J 

Visnagar . 

M/s, Visnagar Co-oper 

Spinning Mills Ltd. 


Do. 

Vijapur 

M/s. KastUrB Industries (P) Ltd. 


Do.] 

Kadi-] 

M/a. S.T. Depot. 

10 

Panchmahal 

. Basca 

M/s. Nutan Quarry Works. 


Do. 

. Godhra 

( 1 ) M/s, Shri Jayant Oil Mills. 


(ip M/s. Shri Jayam Flour Mills. 

(w) M/s. The Godhra Electricity Co. 

Ltd. 

(iv) M/s. Bombay Bone Mills. 

(v) M/s. Shri Vallabh Oil Mills. 

(«*) M/s, A. I. Hathila. 

(vii) M/s. Godhra S.T. Depot. 

(viii) M/s. Ganesh Oil Mills, 

( ix ) M/s. Kunj Bihari Roller Flour 
Mills. 

(x) M/s. Shri Jindas Oil Mills. 

(xt) M/s. A. J, Umerji Batliwala, 
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I 

2 

3 

4 

II 

S oral 

. Bardoli 

. M/s. Ashok StoDe Processing Co. 

12 

Sabarmintha 

. Himitnagar 

. M/s. S.T. Divisional Workshop. 


[No. F. 6(34) /68-HI.J 

New Delhi, the 18 th May 1968 


S.O. 1815- — In pursuance of clause (b) of section 8 of the Employees’ State Insu- 
rance Act, 1948 (34 of 1948), the Central Government hereby nominates Dr. P. K. 
Duraiswami, Additional Director General of Health Services and Shri S, R. Bhlse, 
Director General, Factory Advice Service and Labour Institutes, to be members, 
of the Standing Committee of the Employees’ State Insurance Corporation, and 
makes the following further amendments In the notification of the Government of 
India in the Ministry of Labour, Employment and Rehabilitation (Department of 
Labour and Employment! No. S.O- 948 dated 30th January, 1967, namely: — 

In the said notification, under the heading “(Nominated by the Central Govern- 
ment under clause (b) of section 3)”, — • 

(1) for the entry against item 2, the following entry shall be substituted, 
namely: — “Dr- P. K. Duraiswami, Additional Director General of 
Health Services,"; 

(ii) for the entry against item 4, the following entry shall be substituted, 
namely: — 

“Shri S. R- Bhise, Director General, Factory Advice Service and Labour 
Institutes”. 

[No. F- 3/7/68-HI- 1 


1816. — In pursuance of sub-section (1) of section 10 of the Employees' State 
Insurance Act, 1948 (34 of 1948), the Central Government hereby nominates, in 
consultation with the Indian Medical Association, New Delhi, Dr- (Miss) Sobha 
Ghosh, as a member representing medical practitioners on the Medical Benefit 
Council and makes the following further amendment in the notification of the 
Government of India In the Ministry of Labour, Employment and Rehabilitation 
(Department of Labour and Employment) No. S O. 2899 dated the 27th September, 
1966, namely: — • 

In the said notification, under the heading “(Nominated by the Central Gov- 
ernment under clause (g) of sub-section (1) of section 10 in consultation with or- 
ganisations of medical practitioners recognised by that Government)", for the entry 
against item 25, the following entry shall be substituted, namely: — 

Dr, (Miss) Sobha Ghosh, 

12/1/1, Grove Lane, 

Calcutta-26. 

[No. F. 3/2/68-HI-T 


S.O. 1817. — In pursuance of clause (c) of section 4 of the Employees’ State Insu- 
rance Act, 1948 (34 of 1948), the Central Government hereby nominates Dr- P- K. 
Duraiswami, Additional Director General of Health Services, and Shri S. R- Bhise, 
Director General, Factory Advice Service and Labour Institutes,' to be members 
of the Employees’ State Insurance Corporation and makes the following further 
amendments in the notification of the Government of India In the Ministry of 
Labour, Employment and Rehabilitation (Department of Labour and Employment) 
No. S.O- 2551 dated the 9th August, I960, namely: — 

In the said notification, under the heading “(Nominated by the Central Gov- 
ernment under clause (c) of section 4)”,~ 

(1) for the entry against item 5, the following entry shall be substituted, 
namely: — 

"Dr. P. K, Duraiswami, Additional Director General of /Health Services, 
Government of India,’’; 
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(11) for the entry against Item 7, the following entry shall be substituted, 
namely:— 

“Shrl £, R. Bhise, Director General, Factory Advice Service and Labour 
Institutes, Government of India,”; 


[No- F- 3/6/68-HI.l 
DALJIT SINGH, Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 6th May 1968 

S.O. 1818 — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal, Jabalpur, In the industrial dispute between the employers in 
relation to the management of Bhilai Steel Plant and their workmen, which was 
received by the Central Government on the 2nd May, 1968- 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL-CUAf -LABOUR COURT, 

JABALPUR. 

Dated April 18, 1968, 


Present; 

Sri G. C. Agarwala .— Presiding Officer. 

Cask Ref. No. CGIT/LC(R) (108) of 1967 

Parties; . 

Employers in relation to the Management of Bhilai Steel Plant, Bhilai, 
Distt,, Burg (M.P.), 


Vs. 

Their workmen, represented through The General Secretary, Samyukta 
Khadan Mazdoor Sangh, Rajnandgaon (M.P,). 

Appearances. 

For the employers . — S/Sri R. P. Singh. Senior Labour Welfare Officer 
(Mines), G. D. Sharma. Senior Personnel Officer, and L. M, Tembhe- 
kar, Addl., Labour Welfare Officer (Mines), Bhilai .Steel Plant, 

For workmen. — Sri P. K. Thnkur, Vice President, Samyukta Khadan Maz- 
door Sungh, 

Industry; Ore Mines: District: Durg (M.P.). 

AWARD 

The Government of India, Ministry of Labour, Employment and Rehabilita- 
tion (Department of Labour and Employment) referred the following matter of 
dispute to this Tribunal by Government Notification No. 37/37 /65-LRI dated 24th 
April, 1967, for adiudication: — 


Matter of Dispute 

Whether the management of Rajhara Mines of Bhilai Steel Plant was justified 
In not appointing Shri H. Ghose, to the post of Claims Inspector in a regular 
capacity? If not, to what relief is he entitled? 

The facts of the case are simple. Sri H. Ghosh, the workman concerned, is 
Senior Assistant with the opposite party, the employers, He was allowed to 
officiate as Claims Inspector of Rajhara Minos for about 26 months. In another 
mines of the employers, the Nandini Mines, another Senior Assistant. Sri Purohit, 
was similarly officiating. The post of Claims Inspector is not in the line of pro- 
motion of Senior Assistants. The management decided to advertise for (he post 
In the advertisement notice dated 20th December, 1963. The qualifications were 
stated as "preferably Graduate’’ or "If a non-graduate then 15 years practical 
experience.” Sri Ghosh is a non-graduate and had passed B.A. Part I examina- 
tion. There were 96 applications received which were scrutinised in the recruit- 
ment section and 10 candidates were called for Interview. Sri Ghosh was not 
called for interview. He represented to the management and he was informed 
that he did not fulfil the requisite qualifications. As a result of interview by the 
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Selection Committee another person Sri V. P. Vaish who is M.A. was selected 
as Claims Inspector in place of Sri Ghosh and the other officiating Claims In- 
spector, Sri Purohit was, however, selected for the second post. The Union took 
up the case alleging that in denying promotion Sri Ghosh who had alr eady officiat- 
ed for 26 months as Claims Inspector and was better qualified he has been un- 
fairly treated and the action of the management was mala fide and amounted to 
unfair labour practice. The management refuted the claim on the ground that 
Sri Ghosh could not be called for interview and selected because he did not fulfil 
the prescribed qualifications and there was no right in him by simply officiating 
on the post which was not a promotion post in his line. There was no mala fide 
Intention and no unfair labour practice. The pleadings of the parties gave rise- 
to the following additional issues framed in the case; — 


Addl. Issues 

1. Whether by officiating on the post of Claims Inspector, Shri H. Ghosh acquir- 
ed any right for permanent appointment? 

2. Whether in appointing another person the management was actuated by 
unfair labour practice and the conduct was mala fide? 

3. To what relief if any is workman concerned entitled? 


Findings : — 


3. Issue No. J. — It was admitted by Sri Ghosh himself in his evidence that the 
post at Claims Inspector was not in the channel of promotion for his post. It 
was further admitted that the post was a se'ection post. That being so, mere fact 
that he had officiated on that post for a certain period conferred no right on him- 
to the post of Claims Inspector. 

3-A- Issue No- 2 - — It is well settled that promotion Is a management function and 
the Tribunal will not Interfere unless the action of the management was mala fide. 
There is no indication of mala fldes In this case. The post was a selection post 
and the notice of advertisement specified the conditions of ellgiblity of the appli- 
cants to be either graduate or 15 years practical experience. Evidently Sri Ghosh 
did not fu’fll the prescribed qualifications and for this reasons he was not called 
for interview, as stated by Sri G. D. Sharma Senior Personnel Officer of the em- 
ployers. Sri Ghosh was Informed on his representation as to the reason why 
he was not called for Interview. Sri Sharma fairly admitted that the record of 
Sri Ghosh was no doubt good and he has not been debarred from seeking promo- 
tion in his line. Had there been any intention of mala fide the fact would not 
have been so candidly admitted by the management’s witness. 


4. It was faintly suggested In the written statement of the Union that Sri 
Ghosh was not called for interview and selected because of his active interest in 
trade union activities. What those activities were wjuch could have weighed in the 
mind of the management had not been stated in the written statement? Sri Ghosh 
in his evidence stated that he had participated in a token strike along with, 
others on 26th June, 1964, He name was initially In the list of candidates who- 
were to be called for interview but later on. after the token strike his name was 
removed. He has had no personal information. His information was based on 
hearsay through the Branch President who had not been produced in evidence. 
No credence can therefore he given to this part of the statement which obviously 
is an after thought. Reliance was placed on a confidential note (Ex. W/4A) cf 
Sri M. B. Bhaduri, A.S.O.M.Q. (R) to Sri K. K, Sengupta, S.O.M.Q. in which it 
was reported by Sri Bhaduri that in denying promotion to Sri Ghosh whose 
record had been good he had become a disgruntled worker and had turned ir-to 
a trade union leader. How this confidential note came In possession of the Union 
Secretary is difficult to comprehend. Evidently, this has been secured by some 
surreptitious means. This note, however, does not support the case that he was 
denied promotion because of any trade union activity. On the other hand, it 
states that, after he had not been selected he has turned Into a union worker. That 
may be so but this is a subsequent conduct. It is manifest that there was no 
unfair labour practice or mala fldes in not selecting Sri Ghosh to the post of 
Claims Inspector which was not a slection post and not in the channel of his 
promotion. 

5. Issue No. 3. — The workman concerned, Sri Ghosh, is not entitled to any 
relief. 
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Decision ; — 

The management of Rajhara Mines of Bhilai Steel Plant was justified in not 
appointing Sri H. Ghosh to the post of Claims Inspector in a regular capacity 
and Sri Ghosh is not entitled to any relief- No order for costs. 

(Sd.) G. C. Agarwala, 
Presiding Officer. 

18-4-1003, 

[No. 37/37/65-LRI.] 

S.O. 1819 — In pursuance of section 1? of the Industrial Disputes Act, 1947 (14 of 
1947) the Central Government hereby publishes the following award of Shri A. N- 
Roy, Arbitrator in the industrial dispute between the management of Messrs 
Rajaramka, Brothers Private Limited, Tumsar and their workmen represented by 
Balaghat Mazdoor Sangh. Waraseoni, District Balaghat, which was received by the 
Central Government on the 27th April, 1988. 

ARBITRATION AWARD UNDER SECTION 10A OF THE INDUSTRIAL 

DISPUTES ACT, 1947 


Parties : 

Employers: Messrs Rajaramka Brothers Private Ltd., Tumsar (Maharashtra). 

Workmen: Represented by Balaghat Zila Khadan Mazdoor Sangh, Waraseoni, 
District Balaghat (Maharashtra). Regd. No. 648. 

The above named parties through their representatives entered into an 
agreement for reference of the following specific matter in dispute to the under- 
signed for arbitration under Section 10A by their agreement dated 21st August, 
1966: 

"Whether the employees employed in Miragpur, Paoni, Jaltpurkhapa, 
Selwa, Hathoda, Arjuni and Seongl Manganese Mines and also the workers 
employed at Katangi Railway sidings, employed by Messrs Rajaramka 
Brothers Private Ltd., Tumsar (Maharashtra) are entitled to the bonus for 
the year 1964*65 under the Payment of Bonus Act, 1965? If so, at what 
rate?" 


The said agreement was published by the Government of India, Ministry of 
Labour Employment and Rehabilitation, Department of Labour and Employment 
vide their No. 35/10/66-LR-I, dated 15th November, 1966 which appeared in the 
Gazette Extraordinary, Part II, Section 3, Sub-Section (ii) on 23rd November, 
1966 as S O. 3598. 


The parties were requested on 2nd January, 1967 to send their statements 
of the case within 10 days of the receipt of the letter, endorsing a copy thereof 
simultaneously to the other party and also to furnish their comments on the 
statement of the opposite party within five days- The General Secretary of 
the union submitted his statement on 9th January, 1967 but the employers 
requested for time till 24th January. 1967. The management submitted their 
case on 24th January, 1967 and the parties were called for a hearing on 29th 
January, 1967 at Nagpur. The parties appeared at that date and since n copy 
of the 'statement of the management was handed over to the union oniy on tms 
date, the union representative requested for ten days time to submit his rejoind 
to the management’s statement and it was agreed that he will submit a ropy or 
the same direct to the management. He also requested for production of the 
following documents by the management: 

(i) Deed of contract between R. S- Seth Gopiklsan Agarwal and Messrs 

Rajaramka Brothers (P) Ltd. 

(ii) Audited balance-sheet of Messrs Rajaramka Brother (P) Ltd, for the 

years 1964-65- 

(ill) Employees’ Register in the Form ‘B’ for the years 1959, 1960, 1983 and 
onwards- 

The next hearincr was fixed for 27th March 1 9 BT whlch ha £Jo 
to 28th March, 1967. giving advance information. ^a n a«emenPs 

for postponement on account of the death of the father of March 1967 

representative. Meanwhile, the union vide its letter dated 15th March, 
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again requested for the production of the following records by the manage- 
ment; — 

(i) Monthly muster roll in respect of staff for the years 1959 to 1966; 

(ii) Register in Form ‘B’ — Employment Register; Form ‘D’ — Daily atten- 

dance register; Form ‘E — Underground attendance register — Form 
III'— Payment of Wages Register— Register for annual leave with 
wages for the years 1959 to 1966. 

(iii) Provident Fund Register in respect of Miragpur Mines for the years 

1959 to 1968; 

(iv) Contract deed or deeds, if any, between R. S. Seth Gopikishan Agrawal 

and Messrs- Rajaramka Brothers (P) Ltd-, Tumsar. 

(v) Company’s balance-sheets duly audited by the auditor for the years 1964 
and 1965 commencing from the accounting year of 1964. 

The postponed hearing was fixed for 25th April, 1967 at Nagpur and parties 
were specifically requested to produce the relevant records. The management 
and the union did not appear on the date fixed vide their letter dated 27th April, 1967, 
the management requested for another date. The parties \yere then requested 
to confirm whether they could attend the hearing on 9th May, 1967. But the 
management telegraphically requested for a state between 13th and 15th May, 
1967. The hearing was fixed for 13th May, 1967. This time the union requested 
for hearing on 20th May, 1967 by a telegram. The parties also extended by 
joint letter’ the time for submission of the award till 20th June, 1967. 

Later the parties jointly requested for a hearing on 3rd June, 1967 by a tele- 
gram dated 19th May and the said date was confirmed to the parties- 

A telegram was received from the representative of the management on 2nd 
June, 1967 stating that since the General Secretary of the Union, Shri Sonduie, 
was not appearing, they had also requested for adjournment and were jointly 
requesting for a next date. Another telegram was received from Shri Sonduie 
stating that the management detained him on a plea that the undersigned had 
adjourned the hearing. The management have confirmed their telegram by 
their letter dated nil with a copy to the union and the same was received by the 
undersigned on 5th June, 1967. The union representative however expressed his 
shock on the conduct of the management vide his letter dated 16th June, 1967 and 
alleged that the management played a "fraud” on him and it was his “wrongful 
confinement”. He had not endorsed a copy of this letter to the management. 

By a telegram dated 19th June. 1967, it was communicated that the parties 
were’ jointly trying for an agreement and arc also extending the time for sub- 
mission of the award and this joint extension of time till 20th September, 1907, 
was communicated vide their joint letter dated the 16th June, 1967- 


Hearing was fixed for 7th July 1967 at Ajmer but the management again re- 
quested for a postponement till the first week of August, 1967 on the around of prior 
engagements and the next, hearing was fixed for 4th August, 1967, This time again 
the management by. a telegram dated 1st August, 19^7 requested for adjournment 
on account of indisposition of their representative and pre-engagement of union re- 
presentative and requested for another date- This telegram was elaborated by a 
registered letter dated 31st July, 1967 jointly signed by the parties and the date for 
giving award was also jointly extended up to 30th October, 1967. 


Next hearing was fixed for 29th August 1967 at Ajmer. The representatives of 
the management and the union both appeared- It was stated on behalf of the 
management, that R. S. Seth Gopikishan Agrawal of Tumsar was the lessee of the 
mines' and by an agreement dated 1st September I960, the lessee appointed R, S. Seth 
Gopikishan Agrawal & Sons as “Managers'’. A copy of this agreement was placed 
on record. It was further stated that the managers appointed M/s. Rajarhmka 
Brothers as the raising and loading contractors on the terms and conditions incor- 
porated in another agreement dated 1st September 1960 which was also placed on 
record- The firm of Rajaramka Brothers had been working from 1st September 
1960 and should be treated as a new establishment as defined in Section 16 of the 
Payment of Bonus Act. 1965 and 1964-65 was only the 5th year of existence, of the 
firm M/s. Raiaramka Brothers, so, no Bonus is payable for the year 1964-05 and 
it was also added that the company has made no profits during the past five years- 
A request was made for production of profit and loss accounts for the years 1960-61 
1961-62 1962-03, 1963-64, 1964-65. The union representative also prayed for adjourn- 
ment as the General Secretary could not attend due to other engagements and t 
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hearing was adjourned for 25th October, 1967. The parties also agreed jointly to 
extend the time for giving of an award till 30th November, 1967- 

The union representative appeared on 25th October 1967 but the representative 
of the management did not turn up. The management at this time also requested 
for adjournment due to indisposition of the authorised representative- The request 
tor adjournment was turned down by a telegram but nobody appeared pleading 
that enough time was not left for them to attend on the date fixed- 


The hearing was then fixed for 28th November, 1967 and meanwhile, the General 
Secretary of the Union, raised a claim of Rs. 450/. as loss caused to him on ac- 
count of non-appearance of the management on the date fixed (25th October 1907). 
The management was requested to consider it- The next hearing was fixed for 
30th November, 1967. The parties Jointly extended time for giving of the award 
till 15th January, 1968 and also requested for a date in 3rd week of December, 
1967- Meanwhile the management also forwarded with their letter dated 24-11-67 
a copy of mutual agreement signed between parties in respect of some other 
dispute on 21-8-66 wherein it was agreed that M/s. Rajaramka Brothers (Private) 
Ltd., Tumsar will pay the bonus under the Payment of Bonus Act, 1965 to the 
employees of Miragpur Mines for the year 1965-66, as on 30th June, 1986 under Sec. 

16 of this Act- They argued that when the union had agreed regarding applicability 
of Section 16, in respect of M/s. Rajaramka Brothers, (P) Ltd., which came into 
existence from 16-5-65, the question for payment of bonus by Rajaramka Brothers, 
which came In existence on 1-9-1960 and for which 1064-65 Is the fifth year and 
when there was no profit at any stage, the question of payment of bonus cannot 
arise under Section 16 of the Act- 

By a telegram dated 29th November, 1967, the employers regretted their in- 
ability to attend on 30th November, 1967 and requested for postponement till 3rd 
week of December- The hearing was fixed at Ajmer for 19th December 1967 and 
the management was also requested to produce balancesheets lor the years 1060-61, 
1961-62, 1962-63, 1963-64 and 1964-65. The parties by a joint letter again extend- 
ed the date for giving an award till 15th January, 1968 and jointly requested for 
a date in third week of December 1967- The management promised to send their 
comments on the union's representation vide their letter dated the 8th December, 
1967 but have not done so far. The management again requested for the change of 
date to 30th or 31st December, 1967 on account of pre-engagement and the next 
date was fixed for 12th January, 1968 at New Delhi. The union sent a telegram 
Intimating that they were not attending and they could only attend if at least 10 
days time was given in advance. The next date lor hearing was fixed on 9th Feb- 
ruary, 1968 at Delhi. The management had also requested for a change of date 
vide their letter of 30th December, 1067. 

The union under its letter dated 24th January, 1968, requested the management 
to produce: — 

()) The deed of contract entered into between R- S. Seth Gopikishan Agrawal, 
Tumsar and M/s. Rajaramka Brothers (P) Ltd., Tumsar; 

(2) Copies of leases of all the Mines owned by Seth Gopiklshna Agrawal; 

(3) Returns of chargeable profits under Companies (Profits & Surtax) Act, 

1964, Secs. 5 and G. This request of the union was communicated to 
the management under a registered letter dated the 29th January, 1968. 
The management again wanted postponement on the ground that the 
Agent was unwell. But the union representative appeared on 9th Feb- 
ruary, 1968, 


On 15th January, 1968, the Chief Agent and Works Manager, Rajaramka Brothers 
(P) Ltd met me in office- He failed to produce the balancesheet but promised to 
produce’ the balancesheet for 1960-01 on ICth January 1968 and the same was pro- 
duced on the said day, For other balancesheets, he stated that It may not be possible 
to produce the same on 9th February 1968, but he will produce for as many years, as 
possible on the next date of hearing. He was also directed to forward copies of 
the balancesheets to the union for their comments, if any. 


On 9th February 1968, the union representative appeared, but the representa- 
tive" of the management did not turn up and again requested for adjournment by 
a telegram till 2nd week of February, 1968^ The hearing was fixed for 19th Feb- 
marv 1968 at Nagpur. The union representative came to Nagpur on that date but 
the hearing could not be held as the undersigned reached late only at 6-00 f.m. .by 
train. The representative of the management met on 20th February and argued that 
in. terms of provisions of sub-section (4) of Section I of the Payment of Bonus Act, 
the balancesheets for the previous years were not necessary for deciding the issue. 
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He also agreed to submit the balancssheet and profit and loss accounts for the year 
1964-65 by 2nd March, 1968, and 4th March, 1968 was fixed as final date for hearing, 
at Delhi, He also stated that the relevant records could not be produced as the 
same have been seized by the Central Excise Department. 

The union representative submitted his written statement again on 24th Feb- 
ruary, 1968. In the said statement, it has been argued that Seth Gopikishan Agrawal 
has got the exclusive control and supervision over all the affairs of the Manganese 
Industry and he is the lessee for the Mines. The management of M/s. Rajaramka 
Brothers (P) Ltd-, is a sister concern of Seth Gopikishan Agrawal and his sons are 
the directors in this firm- Even the Agent was an employee of Seth Gopikishan 
Agraw&l and holds the post still under the management of M/s- Rajaramka Brothers- 
(P) Ltd. He stated that Payment of Bonus Act Is applicable to all pending disputes 
on bonus for 1962 onwards as on 29th May, 1965 and under Section 16, the establish- 
ment Is not to be deemed to be newly set up merely by reason of a change in its 
location, management, name or ownership. He also contended that the accounting 
year for the concern may be taken as year ending 30th June, as this option has been 
exercised by the management in terms of settlement dated 21st August 1966. The 
union in fine claimed the bonus at the rate of 16 per cent the salary or 1 wage. 

Hearing was again fixed for 18th March, 1968 at Delhi and the management was 
also requested to furnish the names of directors of M/s Rajaramka Brothers (P) 
Ltd. Tumsar and copies of audited balaneesheet and profit and loss accounts for the- 
vears 1961-62 1962-63, 1963-64, and it was said that in the absence Of non-production 
an adverse inference would be drawn and no further adjournment would be grant- 
ed- This time, the union representative telegraphically informed that he is unable 
to attend as he has been taken ill- He also complained by a letter that the manage- 
ment have not paid him the costs for last hearing when they failed to turn up. 
The nartles were P again requested to appear for hearing on 20th April, 1968 as they 
had extended the time by an agreement for giving the award till 20th April, 1968- A 
telegram has been received requesting postponement from the management as the 
representative i^suffering from acute pain due to fractured leg and they have re- 
quested for extension of time at least for one month. 

A reading of the 

e"end°A h i°r> m Ke^ iiSStSSl I am ol the opinion that no uaelul purpoe. will 
he served by keeping this matter hanging any longer. 

the second ?hat*the managers under the control, supervision and direc- 

The agreement states t o hat 1 , t " e ™^ a a g ®d supervise the extraction of the ore and the 
tion. of the first party, s ... - t ^he Mines which heretofore belong to 

existing plant, building, machineries i etc. at . me managers for carrying out 

the joint family continued to r managers on the samp date have entered 

the work of extraction of the ore n the ore with M/s. Raja- 

into an agreement for raising, “_ a P * f enc( . j have not to look Into the 
ramka Brothers, ^sar. In terms of ^matter in dispute is M/s. Rajaramka 
affairs of these parties- The employer lor max b ^ 16th May 1965 The 
Brothers (Private) Ltd- 2 h ' s . M/s . Rajaramka Brothers (Private) 

allegation of the union that t e s not dented. Keeping all the factors that 

Ltd., are the sons of the lessee, has n nartles are confused between 

have been brought °Xd Ra'wamk a' Brothers (Private) Ltd. The establishment of 
Rajaramka Brothers R «aramka arotne ^ ghould n&t be treated as new esta- 

BmeV^ke B eping e m vK explanation I to Section 16(1) of the Payment of Bonus 

The matter in dispute for a ^nfeThyVhf unTon Bala ghat Zil™ Khadan *M azdoor 
Ltd-, Tumsar and w ^ t T e Balaehat t Th^said establishment is reported to have 
Sangh, Waraseonl, XXV ^65 and the management in their letter dated 

come into existence on 16th May lwea a i e has accepted this establishment 

24th November 1967, have argued reason why the establishment of Rajaramka 
as a new establishment, there is no r . qpotember 1960, should not be con- 
Brothers, which came .XS ®*nt “flail to follow the relevancy of this fact- The 
aidered as a new establishment, * , -r> rri +v,ers (P) Ltd., and the union and it ia 

jSSStodSrSeKe 1 B.J.r.m*. Brother. beta, , new ..t.bll.h- 
ment or otherwise. 
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The accounting year in respect of the establishment of Rajaramka Brothers Pvt- 
Ltd., is a year ending on 30th June, as per agreement dated 21st August 1967 and 
since the Payment of Bonus Act will have effected In respect of an accounting year 
commencing on any day in the year 1964 and In respect of every subsequent ac- 
counting year and as the dispute referred is for the year 1964-65, the claim for 
bonus for the year 1964 is not covered under the said Act. 

Enough material has not been placed before me to determine the merits of the 
claim but from whatever has been brought on record, it can safely be presumed 
that M/s. Rajaramka Brothers (P) Ltd., Is an establishment to which the Act applies 
and the provisions of Section 16 would not apply to the said establishment keep- 
ing In view explanation I under Section 16 (I) of the Act. The claim of workmen 
for bonus for the year ending 30th June, 1965 is sustainable. The payment must 
be made as provided for in the Act. 

This award being not on the merits of the claims, the parties will be free to 
raise a dispute regarding the quantum of bonus in usual course. 

(Sd ) A. N. Roy, 
Arbitrator &, 

Regional Labour Commissioner (Central) (Manual),, 

New Delhi-1. 

[No- F.35/10/66-LR-I ) 


New Delhi, the 8th May 1968 

S.O. 1820 In pursuance of Section 17, of the Industrial Disputes Act, 1947, (14 

of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal Allahabad In the Industrial Dispute between the employers In 
relation to Cantonment Board. Kanpur and their workmen, which was received by 
the Central Government on 26th April, 1968. 

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL), ALLAHABAD. 

Dated: April 22, 1968. 


Present: 

Sri Mithan Lai . — Presidinq Officer. 

Reference No. (C) IQ of 1967 
Between 

The Cantonment Board, Kanpur. 


AND 

Sri Muzhar Hussain, ex-Cattle Pound Keeper, 

Appearances: 

On behalf of the Employers.— Sri K. K. Gupta, Executive Officer, Canton- 
ment Board, Kanpur. 

On behalf of the Workmen.— Sri P. K. Kuishreshtha, authorised represen- 
tative of Cantonment Board Employees' Union, Kanpur, 

AWARD 

The Central Government in exercise of the powers conferred by Section 7A 
and clause (d) of sub-section (1) of Section 10 of the Industrial Disputes Act, 
1947 (No 14 of 1947) referred the following dispute for adjudication to this Tribu- 
nal by Notification No. 9/3/67 /LRIII. dated 20th November. 1967. 

“Whether the action of the management of the Cantonment Board, Kanpur 
was justified In terminating the services of Sri Muzhar Hussain, ex- 
Cattle Pound Keeper with effect from the 27th April, 1966? If not, 
to what relief the workman is entitled?” 


The case of the workman in a nut-shell is that he was employed as a Catt e 
Pound Keeper since the 6th March, 1966 and has been working as such. He was 
charged for absence on the 17th January, and 19th January, 1966, and was ulti- 
mately discharged without any proper inquiry. The order of discharge is said 
to be illegal and unjustified. 
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lt has been prayed that Sri Mazhar Hussain, the workman concerned be re- 
instated and be paid full compensation. 

The case of the Cantonment Board inter alia is that the post of Cattle Pound 
Keeper has been abolished in accordance with the orders of the General Officer 
Commanding-in-Chief, Central Command, Lucknow and so such a discharge or 
removal from service of the workman concerned cannot be questioned. It has 
also been alleged that the dispute is not an industrial dispute because— 

The following Issues were framed from the pleadings of the parties: — 

1. Whether the dispute is not an’ industrial dispute because— 

(a) it has not been Sponsored by a substantial number of the employees 

of the Cantonment Board? 

(b) mere passing of a , resolution, if any, by the Executive Committee of 

the union does mot amount tp proper espousal of the cause? 

2- Whether the action of the Cantonment Board in terminatnlg the services of 
Mazhar Ilussaln was illegal In as much as no proper inquiry was made against the 

■ conduct and there was violation of the principle of natural justice? 

Findings ; 

Issues 1, 2 and the Matter of Disunite. — This case was fixed for final hearing 
today but neither of the parties put in appearance either before lunch or after 
lunch though the Tribunal waited for them till 4 p.m. No communication making 
any sort of prayer has been received. The claim of the workman remains un- 
substantiated. 

My award is that it has not been established that the termination of services 

■ of Sri Mazhar Hussain by the Cantonment Board, Kanpur was In any way un- 
justified or illegal. The workman Is not entitled to any relief. 

No order is made as to costs. 

(Sd.) Mithan Lal, 
Presiding Officer, 
22-4-1968 

[No. 9/3/67-LRIII.j 

S.O. 1821. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
National Industrial Tribunal, Dhanbad in the Industria 1 Dispute between the 
employers in relation to Messrs Volkart (India) Limited, Bombay and their 
workmen, which was received by the Central Government on 28th Apiil, 198ft. 

BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL AT DHANBAD. 

In the matter of a reference under section 10(1A) (2) of the Industrial 
Disputes Act, 1947. 

Refkhence No, NT(3) and NT (4) of 1967 

Parties - 

Employcrs In relation to Messrs Volkart (India) Limited, Bombay. 

Vs. 

Their workmen represented by the All India Voltas and Volkart Emplo- 
yees' Federation, Bombay. 


Present: 

Sljri Kamla Sahal . — Presiding Officer. 

Appearances : 

For the Employers . — Shti L. C. Joshi, Labour Adviser with Shrl C. V. 
Pavaskar, Asstt., Labour Adviser, Bombay Chamber of Commerce 
and Industry. Bombay. 

For the Workmen , — Shri C. L. Dudhia, Advocate. 

Camp: Bombay, dated the 19th April, 1968 
AWARD 

There were dispute with regard to bonus between Volkart (India) Ltd., Bom- 
bay and their workmen represented by the All India Voltas and Volkarts Em- 
ployees Federation, Bombay for the accounting years 1964-05 and 1965-66. For 
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both these years, the company agreed to pay a bonus of 4 per cent to the em- 
ployees and both parties jointly applied to the Central Government under sub- 
section 2 of section 10 of the Industrial Disputes Act (hereinafter referred to as 
the Act) for reference of the Industrial disputes, relating to bonus payable in 
both accounting years between them, to a Tribunal. By order No. 17/S/66-LR1V 
dated the 20th December, 1966, the Central Government referred under sub- 
sections (1A) and 2 of section 10 of the Act the dispute relating to bonus for 
the accounting year 1904-65 to the National Industrial Tribunal at Bombay, which. 
numbered the reference as reference 4 (NT) of 1966. The schedule attached to 
the reference is as follows: — 

“What should be proper quantum of bonus payable to the employees, 
covered under this reference for the Company’s financial year ending 
on the 31st August, 1965, as per the Payment of Bonus Act, 1965, <21 
of 1965). 

2. By order No- 17/8/66LRIV, dated the 2nd November, 1907, the Central. 
Government transferred this reference to the National Industrial Tribunal at 
Dhanbad with me as the Presiding Officer. The reference has been numbered 
here as reference (NT) No. 3 of 1967. 

3- By order No. 17/8/00-LRIV, dated the 14th July. 1967, the Central Govern- 
ment referred under sub-sections (1A) and (2) of section 10 of the Act the dis- 
pute relating to the bonus for the next year, i.e., 1905-00 to the National Tribunal 
at Bombay, That Tribunal numbered the reference as reference (NT) No. 5 of 
1987. The schedule attached to the reference Is: — 

Schedule 

“What should be the proper quantum of bonus payable to the employees, 
covered under this reference for the Company’s financial year end- 
ing on the 31st August, 1966 as per the Payment of Bonus Act, 1965 
(21 of 1965)”? 

4- By order No. 17/8/66-LRIV, dated the 2nd November, 1967, the Central- 
Government has transferred this reference to the National Industrial Tribunal at 
Dhanbad with me as the Presiding Officer, This has been numbered here as re- 
ference NT No. 4 of 1967. In both the references, the Central Government has. 
directed that this Tribunal would proceed with the proceedings from the stage at 
which they have been transferred- 

5, Some facts which seem to be clear on a perusal of the statement of claims 
filed by the Federation and the rejoinder filed by the company may be stated- 
The full name of the Federation is All India Voltas and Volkarts Employees Feder- 
ation and It is a union registered under the Trade Unions Act. 1920, The com 
pany has recognised the Federation for the purpose of negotiations of some all 
India matters including bonus. 

6- The firm called Volkart Brothers was formed over a hundred years ago by 
two Swiss brothers named Soloman Volkart, and John Volkart. In 1954, there 
was a collaboration between this firm on one side and Tata and sons on the other. 
Voltas Limited came into existence as a result of that collaboration- 

7. Afterwards, Volkart Brothers and Patel Cotton Co. (P) Ltd., jointly formed 
Patel Volkart (P) Ltd., Volkart Brothers also, however, remained. On the 1st 
September, 1964, the name of Volkart (Bombay) (P) Ltd., was changed into 
Volkart (India) Ltd., and the name Patel Cotton Co- (P) Ltd,, was changed Into 
Patel Volkart (P) Ltd- The stock of foreign cotton held by Volkart (India) Ltd.. 
was transferred lo Patel Volkart (P) Ltd, AH these three companies have se- 
parate legal entitles although the staff Of one company has been doing some work 
of the other companies. There are various points of difference between the 
parties as to the computation of bonus for the two years In question but they will 
appear from my discussion on the different points In the course of this award. 

8. No witness was examined by either party at. the hearing. Shrl Mukka- 
Krishnappa Salian, the Asstt. Secretary of the Federation has, however, sworn 
an affidavit which has been filed in this case as Ext. W. 1. Shrl Venkat.araman, 
constituted Attorney , of the company, has sworn a counter affidavit and that, has 
been filed as Ex. M. 1. Other documents have also been filed by the parties. 

9. At the end of the hearing, both narties havp iointly filed Exts. MW- 1 and’ 
MW. 2 indicating therein the difference in calculation between the two parties- 
They have also filed a joint apnlication. praying that the Exhibits filed In both 
cases should be treated as common and that one award should dispose of both 
the references- Accordingly, tbis nward will “ove-m both the cases. T may also* 
mention that: disputes regarding bonus payable for the accounting years 1964-65' 
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and 1 905-66 also arose between the Voltas Ltd., and this very Federaton. Re- 
ferences relating to those disputes were also before this Tribunal and I am dis- 
posing of them by a separate award today. They are reference (NT) Nob. 1 & 
2 of 1967 of Dhanbad. As some of the points are common, I will make reference 
to that award in connection with those points. 

Payments to officers receiving salaries exceeding R$. 1600/- p.m. 

10- The first point of difference in this case is whether ' bonus or any other 
sum paid to officers who receive salaries exceeding Rs. 1600 per month should bo 
added back under the Payment of Bonus Act. There is no provision at all in 
the Payment of Bonus Act about the addition back of bonus or any other pay- 
ment made to such officers. As I have said in the other award which I have 
already referred to, the Payment of Bonus Act has really been framed for the 
benefit of employees getting a salary which does not exceed rupees sixteen hundred 
per month and the Act provides for addition back of bonus paid to such em- 
ployees. Officers receiving more than sixteen hundred do not get any benefit 
under the Act and there is no provision for addition back of any payment made 
to them 

11. It appears that a sum of Rs. 21,300 was paid to officers in the year 1964-65 
as allowance for one month. The company says that this was an ad-hoc payment 
made to them as dearness allowance. Shri Dudhia has argued on behalf of the 
Federation that had it been so, payment would have been made in succeeding 
years also because dearness has not abated. Whatever, may have been the 
reason for this ad-hoc payment, I am unable to find any provision in the Act 
under which the payment can be added back either as bonus or as any other kind 
of payment. 

Bonus to Choir Yarn Workers : 

12. It appears that Choir Yarn workers of the company working in Cochin 
were paid bonus at the rate of 8 per cent of their total earnings for the years 
1964-66 and 8-7 per cent for the year 1965-66. This appears from the affidavit of 
Shri Salian. After some argument, the company has agreed that this amount 
can be added back. Hence, these payments have to be added back. 

Recoveries from Patel Volkart (P) Ltd., and Volkart Brothers : 

13. The Federation claims that recoveries from Volkart Brothers and Patel 
Volkart (P) Ltd., for services rendered by the staff of his company [Volkart 
(India) Ltd.,] should be 89,686 and 1,02,918 for the two years respectively in 
addition to what has already been realised from those companies. The company 
has stated that it has realises 48.800 from the two companies in 1964-65 and 
Rs. 50,900 in 1965-66 and that after taking into consideration the work done for 
this company by the staff of the other two companies, the amounts realised are 
more than adequate for both the years in question, It is difficult to appreciate 
the basis of the federation's calculation. The company In question knows what 
service its staff has rendered to the other companies and what service the staff 
of the other two companies has rendered to this company Keeping all materials 
In view, it has considered 48.800 to be due from the other two companies and It 
has realised that amount from them- Sri Salian has in his affidavit given out an 
estimate which makes a higher amount recoverable from the other two companies. 
Tn my opinion, the estimate of the higher officers of the company should be pre- 
ferred to the estimate of a tvnist In the shipping department of the company, as 
Shri Salian is. Even his position as Assistant Secretary of the Federation cannot 
give him an opportunity to estimate accurately the amount which the other two 
companies should pay to this company for their work done by the staff of this 


company. Shri Venkataraman has stated In paragraph 7 of his counter affidavit 
-that the following amounts were recovered from the other two companies in the 
following years: 

Year 

Amount received from 
M's. Volkart f'Bnmbav). 

Amount received from 

Patel Volkart (P) Ltd. 

1951-62 

88,700 

21,170 

1962-53 

49,000 

20.048 

t9<5 3-54 

50,000 

12085 

1964.65 

25 800 

23,000 

1965-66 

24,400 

26 500 
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It will be seen that substantial amounts have been realised from both com- 
panies In each year. There is no reason to think that the management of this 
company has under-estimated the value of services rendered by the staff of this 
company to the other two companies after giving credit for the value of the ser- 
vices rendered by the staff of those companies to this company. 
Mr- Venkataraman has also given the reason for the reduction in the amount and 
1 do not see any good reasons to dis-believe him. No amount can, therefore, be 
added to the profits of the company as being an amount notionally recoverable 
from the other companies over and above the realisation which have already 
been made from them as mentioned above. 

Sale of foreign cotton.’. 

14. Another point which Shri Dudhia has urged is that the company transfer- 
red on the 1st September, 1964 foreign cotton worth one crore of rupees to Patel 
Volkart (P) Ltd-, at cost price and that its estimated profit amounting to rupees 
twenty lakhs should be added back. In my opinion, this argument cannot be 
accepted. The Payment of Bonus Act has not given any right to the employees 
to control the method in which the company desires to carry on its business. 
Shri Venkataraman has stated in his counter affidavit that the stock of foreign 
cotton was, afloat during August, 1964 and the company decided as a matter of 
policy to discontinue business in foreign cotton with effect from the 1st Septem- 
ber, 1964. Hence it became necessary for the company to sell the foreign cotton 
that was afloat to Patel Volkart (P) Ltd , on a reasonable and adequate price- 
The amount paid for the cotton to the shippers was Rs. 99.79,152 and it was sold 
to Patel Volkart (P) Ltd., for Rs- 1,02,01,576 which included the incidental charges 
also. The company could not delay the same in order to make profit because of 
its decision to discontinue business in foreign cotton. On the 1st September, 
1964. Patel Volkart CP) Ltd., not only took over cotton but also the staff con- 
cerned with the cotton business. In these circumstances, it is clear that the 
Federation Is not entitled to add back rupees twenty lakhs or any amount what- 
ever as notional profit which might have been made in the piece meal sale of 
foreign cotton. 

Sale of fixed, assets ; 

IB. Another controversy between the parties Is on the question whether the 
amount of Rs. 2,967 in 1964-65 and the amount of Rs. 13.739 in 1965-68 are to be 
added back as being loss on sale of fixed assets. There Is nothing to show 
that these are losses of capital nature. According to the entries In the profits 
and loss account which has been duly certified by the Auditors competent to act 
as auditors under the comnanies Act, 1956. the losses are on revenue account. 
Besides, there is no material on the record to show that these are losses on 
capital account. Hence these losses cannot be added back. 

Donations : 

16. The next question is whether donations made by the company in the two 
years In question are admissible under the Income-Tax Act. Ext- M. 4 Is the list 
of donations made In the two years. It appears from the list that all the donation 
amounting to Rs- 933.41 in 1964-65 are admissible under section 88 of the Income- 
Tax Act. It has also been certified to be so by the Auditors who have audited 
the accounts of the company. These donations cannot therefore be added back. 
The amount given as donation in 1965-66 was Rs. 9.879.70. It seems that they are 
substantially admissible. For instance, the amounts of Rs. 4.000/- given for 
Central Relief Fund and Rs- 3.800/- given to National Defence Fund are certainly 
admissible. Some of the other amounts are also admissible. So, I accept the 
statement of the comnanv in its renlv to the ouestions asked by the Federation 
that non-admlsslble donations in 1965-66 amounted only to Rs. 1,494- 

Provisions for Doubtful Debts and continences: 

17, The company has made a provision for doubtful debt In each of the two 
years In auestlon. Under section 36(i)(vii) and (21(b). no deduction is to be 
made for the account of any debt unless it is established to have become a bad 
and Irrecoverable debt In the previous year- The provision is not really an ex- 
penditure, It pertakes of the nature of reserves because it is to be set off In 
future. I am of the ooinlon that +he amount provided for doubtful debts should 
be added hack. There has also bee” some nuestlon about the provision for 
contingencies. These provision have also been made for both years. These 
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amounts cannot be said to have been spent- They are still lying with the com- 
pany They are of the nature of reserve because they are meant for being set 
off against expenditure in future. In my opinion, these amounts also should be 
added back- 

■Rote of Income-tax'. 

18. Another point on which there has been a difference between the two 
parties is the rate of income-tax which is applicable to this company. The 
company has stated that it is a closely held company which is not an industrial 
company and it has been registered under section 43(nj of the Company’s Act as 
deemed to be public company. Under para F. (1)(A) (2) (if) of Part I to the 1st 
schedule of the Finance Act and the Finance (No. 2) Act, 1967, the rate of income- 
tax payable by such a company is 65 per cent- of the total income- The com- 
pany has given an extract from those Acts. Besides, the auditors have given a 
special certificate (Ext. M. 7) to the effect that the Income-tax payable by the 
company is 65 per cent. I, therefore, accept the company’s contention as to the 
rate of income-tax payable by it- 


Sur-Tax : 

19. Under the third schedule, a return of 6 per cent, of its reserve as shown 
in its balance sheet as at the commencement of the accounting year, including 
any vrofit carried forward from the previous accounting year has to be allowed- 
What the company has done in the balance sheet is that it has shown the gross 
reserve. Subsequently, dividend was declared and the amount of two lakhs In 
each of the two years in question out of the reserve became payable as dividend. 
Sbrl Dudhia has argued on behalf of the Federation that the reserve In each year 
should be taken to be the amount left after deducting the dividend paid in that 
year In my opinion, this argument is correct. The figure shown as reserve is 
obviously Inflated and at the time when it was drawn, it must have been known 
that dividend would be paid out of the amount- I, therefore, agree that return 
on the reserve under Item (ill) of the third schedule should be 6 per cent on the 
reserve after deducting the dividend declared for that year. 


Sur-Tax : 

20. There is no difference between the parties as to the rate of Sur-tax but, 
of course, the quantum will have to be ascertained- 


Direct Tax: 


21 The last point In controversy Is on the question ol direct tax as referred 
to in section 6 (c) of the Payment of Bonus Act. It is argued on behalf of the 
company that the Income-tax must be cal culat ed Ion the amount as £und *t ^ 
Ktaep of calculation of bonus and not at tne siage aiwr icj. ullu ± 

bonus to be paid to the employees would be ’ tax on the total 

necessary to calculate the amount to be ... ^ be aerain to the 

amount of bonus. This amount of ' ^ome-tax t ^ U 0 ““ ^Xve to be made- 

rSffi "a^Hf irin A £ R cfse enC o e f 

h %oS “£d g vSU. Employees Eederetlon. reference 

(NT) 1 and 2 of 1967. 


«■ Sl“MotnSy , (^ M^W.II.l^at the 

STdASiSfe. A” fs'sK. ? Win my own «*«.. 
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Calculation for the accounting year 1964-65 


SI. No. 14 iicriptio’A Sub-total Total Remarks 


Profit as per the profit a id loss 
account. 

Less : Items relating to previous 
years: 

Credits : 42,99 t 

Debits ; 58,4198 


10,03,451 

According to both parties. 



15,507 

9 , 87,944 

Do. 

Add back capital gain on sale of 
fixed assets. 

According to item two of the second 
schedule, add back provision for: 


144 

Do. 

(a) Bonus to employees. 

1,20,644 


The Federation wanted to 
add back a further sum 
of 17,336 as having been 
paid to non-cligibic emplo- 
yees but that has been 
disallowed. 

(b) Bonus paid to Choir Yarn labour- 
ers and debited to profit and 
loss account of this year 

.included 
in above 

amount) 


According to both parties. 

(c) Depreciation 

(d) Any other reserve : 

1,14.191 


According to both parties. 

(i) provision for doubtful debtb . 

(ii) provision for contingency 

2,250 

97,577 


This amount has to be 
added back. Company's 
argument has been over- 
ruled. 

(e) Estimated amount which 

according to Federation is reco- 
verable from Vol'kart Brothers 
and Batel Volkart (P) Ltd. 

Nil. 


The Federation claim 89,656 
but that has been dis- 
allowed. 

(f) Estimated profits on sale of 
foreign cotton. 

Nil. 


Federation claimed 20 lacs 
but that has been dis- 
allowed. 

(g) Ad-hoc payment to officers as 
dearness allowance for one 
year. 

Nil. 


Federation claimed that 
21,300 should be added 
under this head but 

that has been disallowed. 

(h) Loss on sale of fixed assets. 

According to item 3 of the second 
schedule add back also : 

Nil. 


Federation claimed 2,967 
to be added back under 
this head but that has 
been disallowed. 

(a) bonus paid to employees in 
respect of previous accounting 
year 

7,345 

3,42,027 

According to both parties. 

(b) Donation in excess of the 
amount admissible for income- 
tax. 

Nil. 


Federation claim Rs.943-oo 
to be added back under 
this head. This is the 
total donation. Its plea 
has been disallowed. 
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SI. 

No. 

Description 

Sub-total 

Total Remarks 

6. 

7. 

Total 

Deductions according to Section 6 : 




13,30,085 


(1) Depreciation as per Income-tax 
Act 

1,14,191 

According to both parties. 


(11) Development Rebate 

2,128 



(111) Gross profit for bonus calcula- 
tion, .... 


1,16,319 

12,13,766 


(Iv) Leas: Income Tax at the rate 
of6 5 % on Gross profits 

7,88,948 



(v) Sur-tax at the rate of 35% 

54,843 

8,43,791 




3,69,975 

8. 

(1) Deduction according to third 
schedule 85% return on paid-up 
capital of 25 lacs. . 

2,12,500 

According to both praties. 


(11) 6% return on reserve amount- 
ing to 1,80,938 after deducting 
the dividend amounting to Ra. 2 
lacs j . 

10,856 

2,23,356 

9- 

Available surplus 


1,46,6x9 

10. 

Allocable Burplus, being 60% of 

available surplus. 

87,971 


ir. 

Amount of minimum bonus at the 
rate of 4% .... 

89,620 

According to both parties. 

12. 

Ijess allocable surplus , 

87,971 


13. 

Balance to be set off next year 

1,649 



lt will be clear from the above that the allocable surplus in the accounting year 1964-65 
was not sufficient for distribution of the minimum amount of bonus at the rate of 4%. The 
company has, therefore, paid to Its employees a bonus at that rate. The deficit of Rs. 1,649 will 
be carried over to the next accounting year to be set off. 

23. I now proceed to give the calculation for the accounting year 1965-66. I will again 
take the Tolnt chart Ext, MW2 given by both parties as the basis but the findings will necessarily 
be mine. 


Year 1965-66 


SI. 

No. 

Description Sub-total Total 

Remarks 

I. 

Profit as pier profit & loss account . 
Add : 

11,40,495 

According to both parties. 


Items relating to previous' year not 
included above : 

Credits : 28,731 

Debits : 15,064 

13,667 

According to both par ties. 

2. 

Capital gain on sale of fixed assets. 

11,54,162 

1,162 

Do. 
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SI. Description. Sub -total Total Remains 

No. 


3. According to item No. 2 of the 
second schedule, and back provision 

(a) bonus to employee* 

(b) bonus paid to non-eligible em- 
ployees. 


(c) According to Federation the 
additional sum to be recovered 
from Volkart Brothers and Patel 
Volkart (P) Ltd. 


92,690 According to both parties. 

Nil. The Federation claimed that 

a sum of Ra. 20,700 
should be added back 
under this head but 
this has been disallowed. 

Nil Federation claimed a ® 

amount of Rs. 1,02,91 s 
under this head, but tha 1 
has been disallowed. 


(d) Loss on sale of fixed assets. 


(o) Any other reserve : 

(i) provision for doubtful debt 

(ii) provision for contingencies 
(f) Depreciation 

4. AccordingtoitemNo.3ofthesecond 

schedule, add back also 
(a) donation in excess of the amount 
admissible for income tax. 

5. Deductions according to section 6 : 

(a) Depreciation as per Income-tax 
Act: 

(b) Development Rebate 


Nil. Federation claimed Rs. 

13,739 to be added back 
under this head. 


3,748 

1,01,640 

1,10,746 


The company’s argument 
has Been rejected. 


The Federation claimed R»* 
i,494 3,10,318 9,880 in this head but 

— — — — . — that cannot be accepted. 

14,65,64a 


1,10,746 

905 


„ „ 1,11,651 

6. Gross profit for bonus calculation , 13,53,991 

7. Less : 

(1) Income Tax at the rate of 65% 8,80,094 

(ii) Sur-Tax at the rate of 35% . 67,374 

9,47,468 


8. Deductions according to the third 
schedule: 


4,06,523 


(i) S.5% return on paid 2,12,500 

up capital to 25 lacs. 

(ii) 6% return on reverse after deduct- 18,840 

ing the dividend of Rs. 2 lacs. 


9. Available surplus 

2,31*34° 


1,75,183 

10. Allocable surplus being 60% of 

1,05,109 

available surplus. 



The company has already distributed bonus of 4 % which, according to the company, amount* 
to Rs. 92,690. The amount left to be set off in the previous year amounts to Rs. 1,649. Adding 
that amount to this, the total comes to 94,339. Deducting this amount from the allocable sur- 
plus of 1,05,109 the total balance which remains is 10,770. This amount is 0'465% of the total 
wages of Rs, 23,17,270. The company has to pay a fur thcr bonus of 0'465% percent to its 
employees for the accounting year 1965-66, 
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the 


This is my award. It may be submitted to the Central Government under section 15 of 
Act. 


(Sd.) Kami.a Sahai, 


Presiding Officer. 


| No. 17/R/6G-LR1V.] 


S.O. 1822. — In pursuance of Section 17 of the Industrial Disputes Act 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
National Industrial Tribunal Dhanbad in the Industrial Dispute between the 
employers in relation to Messrs Voltas Limited, Bombay and tlieir workmen, 
which was received by the Central Government on 29th April, 19(18. 

BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL AT DHANBAD. 

In the matter of a reference under section 10(1 A) (2) of the Industrial 
Disputes Act, 1947. 

Reference No. NT(1) and NT (2) of 1967 

Parties: 

Employers in relation to Messrs Volias Limited, Bombay. 

Vs. 

Their Workmen represented by the Al 1 India Voltas and Volkart Employees’ 
Federation. Bombay. 


Present: 

Shri Kamla Sahai. — Presidinp Officer. 

Appearances- 

For the Employers . — Shri N. A. Palkhiwala, Advocate wilh Shri J. P. 
Thacker and other. 

For the Workmen .— Shri C, L. Dudhia, Advocate. 

Camp: Bombay, dated the 19 th April, 1968. 

AWARD 

By order No. 17/6/66-LR. IV dated the 20th December, 1966, the Central 
Government, in exercise of the powers conferred on it by sub-sections ( 2 ) and 
(IA) of section 10 of the Industrial Disputes Act, 1947. referred the following 
disputes between M/s. Voltas Limited, Bombay and their workmen represented 
by the All India Voltas and Volkart Employees' Federation, Bombay, for adjudi- 
cation to the National Tribunal, Bombay: 

Schedule 

(A) Whether the quantum of Bonus paid to the employees is what they 

are entitled to under the Payment of Bonus Act, 1965 ? If not, what 
should be the quantum. 

(B) Whether the Salesmen employed by the company are entitled to 

Bonus for the year 1964-65 under the Payment of Bonus Act, 1965? 

(C) Whether, notwithstanding the provisions of the Payment of Bonus Act, 

the employees are cnlitled to get the minimum floor of bonus as 
hitherto and the Apprentices /Erector Trainees /Temporary .Staff to 
Bonus as per past practice. 

This reference was numbered by that Tnbunal as No. 3 (NT) of 1966. 

.2- The Government of India later constituted a National Tribunal at Dhanbad 
with me as the Presiding Officer utidei seclion 7B and transferred Die above 
reference to this Tribunal in exercise ol the powers conferred upon it bv sub- 
section ( 1 ) of section 33B of (he Industrial Disputes Act and directed that this 
lribimal should proceed from the stage at which the reference has been trans- 
ferred, This reference relates to the accounting year 1964-65 and it has been 
numbered here as No. 2 (NT) of 1967. 

- t" order No. 17/6/66-LR. TV dated the 17th April, 1967, the Government 
Of Incha referred a similar disputes between the same parties with icgard to 
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1963-66 to the National Tribunal at Bombay where it was numbered as No, 2 
(NT) o f 1967- The questions formulated in the schedule are the same three ques- 
tions but as I have said, they relate to the accounting year 1965-66. By order 
No. 17/8/06-LR. IV dated the 2nd November, 1967, the Government of India has 
transferred this reference also to the National Tribunal at Dhanbad with me as 
the Presiding Officer. It has been numbered here as No. 1 (NT) of 1967. 

4. Both the cases were heard in continuation. When the hearing of the two 
cases was about to dose, both parties filed an application on the Gth March, 1968, 
praying therein that the exhibits filed be treated os common exhibits in both 
cases and that, in view of the fact that common questions of facts and law arise 
in both the references, the Tribunal may make one award for both. According- 
ly, this award will govern both coses, 

5 . Voltas Limited is a public limited company registered in 1954 under the 
Indian Companies Act, 1913, It came into existence as a result of joint collabora- 
tion of Tata Sons Ltd., and Volkart Brothers who became the dominant share- 
holders of the company. It has been paying bonus to its employees from the year 
1947/1948. There was a bonus dispute between the parties for the accounting 
year 1956/57 and it was referred for adjudication to Shri M. R. Meher, Presiding 
Officer of the Industrial Tribunal at Bombay. By his award, he allowed five 
months’ basic salary as bonus. This was published in the July issue of 1959 In- 
dustrial Court Reporter, page 534. Both parties appealed to the Supreme Court 
but the appeals were dismissed. The decision of the Supreme Court is reported 
as Voltas Ltd-, Vs- Its workmen, 1961 (I) L-L-J. 323. 

6 . ,At that time, the bonus formula of the Full Bench of the Labour Appellate 
Tribunal (L.A.T.) held the field. Bonus Commission was constituted by the 
Government of India, Ministry of Labour and Employment, in December, 1961, 
with the aforesaid Shri M. R. Meher as the Chairman. The Commission sub- 
mitted its report in January, 1964. By reso’ution No. WB-20(3) /64 dated the 2nd 
September, .1964, the Government of India announced acceptance of the commis- 
sion’s recommendations subject to a few modifications mentioned therein. The 
Payment of Bonus Ordinance 1965 was promulgated on the 29th May, 1965, in 
order to implement the recommendations of the commission. This ordinance was 
replaced by the Payment of Bonus Act, 1965 (hereinafter to be referred to as 
the Act) which came into force with effect from the 25th September, 1965. 

7. The Company’s financial year begins on the 1st September of each year and 
ends on the 31st August of the next year. The Payment of Bonus Act became 
applicable for the first time in the accounting year, 1964-65. By an agreement 
between the company and the Federation, the company agreed to pay an interim 
bonus to its employees at the rate of 10.19 per cent of the pasic wages/salary 
ana dearness allowance for the year 1964-65 os calculated by the company under 
the Payment of Bonus Act, 1965. The parties agreed and. in pursuance of that 
agreement, applied to the Government of India under section 10(2) of the In^ 
dustrial Disputes Act for reference of the dispute between themselves regarding 
the bonus for 1964-65 to a Tribunal, They raised the specific questions which 
the Government has referred to this Tribuna 1 , in reference No. 2(NT) of 1967 of 
Dhanbad. 

8 . There was again a dispute between the parties regarding bonus for the 
accounting year, 1965-G6. By an agreement between them, the company paid an 
interim bonus to its employees at the. rate of 13.13 per cent of the basic wages/ 
salaries along with dearness allowance. They further agreed and, in pursuance 
of the agreement, applied to the Government of India for reference tc a Tribunal 
of their dispute regarding the bonus payable for the year 1965-60. The Govern- 
ment of India has accordingly made reference No. 1 (N.T) of 1907 of Dhanbad to 
this Tribunal. 

9. The Federation prayed that the company be called upon to produce the 
income-tax assessment of any year for which it has been completed. By my 
order dated the 26th February, 1968, I refused this prayer. Informations asked 
for by the Federation have been supplied by the company from time to time. 
No witness was examined at the hearing by either party but parties filed the 
affidavits of some persons and they also filed documents from time to time In, 
the course of the hearing. 

10. On the 1st issue namely, the quantum of bonus which the employees are 
entitled to get under the Payment of Bonus Act. 1965, there are various points 
of difference between the parties though it is admitted by both parties that the 
Payment of Bonus Act is applicable and both these cases are to be governed by 
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that Act. Before proceeding to consider those points, however, I propose to 
discuss the scheme of the Act. Section 4 provides that the gross profits derived 
by an employer in respect of any accounting year Bhall, except lor a banking 
company, be calculated in the manner specified in the second schedule. Section 
6 lays down that the available surplus in respect of any accounting year shall 
be tne gross profits for that year alter deducting the sums referred to in section 
tt. Section 6 states that, so far we are concerned in these cases, the following 
amounts shall be deducted from the gross profits as prior charges: — 

la) any amount by way of depreciation admissible in accordance with the 
provisions of sub-section (1) of section 32 of the income-tax Act; 

(b) any amount by way of development rebate or development allowance 

which the employer is entitled to deduct from his income under tlie 
Income-tax Act; 

(c) subject to the provisions of section 7, any direct Lax whicn tne em- 

ployer is liable to pay for the accounting year in respect ol ms in- 
come, profits and gains during that year; and 

(d) such lurther sums as are specified in respect of the employer in ifie 

Third Schedule. 

11. “Available surplus” as defined in section 2(6) of the Act is to be arrived 
at after the deductions mentioned m section b irom the gross profits for mat 
year, reaving aside contingencies which do not arise in tins case "allocable 
surplus'', as defined in section 2(4), is 66 per cent ol the available surplus. 

12. Section 8 makes it compulsory that bonus should be paid to every employee 
who nas wonted in tne estaunsnment lor at least 3o days in tne year provided 
tnat He has not incurred a disqualification under section 8. 

13- Section 10 lays down the minimum bonus which must be paid to every 
employee in each accounting year as 4 per cent ol the salary or wages earned 
by him during that accounting year or Us. 40.00 or, in some cases, Rs. 25/-; which- 
ever is higher. Section 11 provides that the maximum bonus which can be paid 
to any employee in any accounting year is 20 per cent of the wages or salary 
earned by him during that accounting year. Under section 15, an amount in ex- 
cess of the amount necessary for distribution of the maximum bonus of 20 per 
cent is to be carried forward for being set on in the succeeding accounting year 
and so on upto and inclusive of the fourth accounting year. Where the allocable 
surplus is not sufficient for payment of the minimum bonus for a particular ac- 
counting year, the amount by which the money is short has to be carried forward 
for being set off in the succeeding accounting year and so on upto and inclusive 
of the fourth accounting year. 

14. I may also mention some other important provisions. Under section 12, the 
salary or wages of an employee, when it exceeds Rs. 750.00 per mensem, has to 
be treated to be Rs. 750.00 per mensem for the purposes of payment of bonus 
under section 10 or, as the case may be, under section 11. Section 19 lays down 
that bonus must be paid In cash within eight months from the close of the ac- 
counting year unless there is a dispute in which case it must be paid within a 
month from the date on which the award becomes enforceable or the settlement 
becomes Operative. 


15. Another Important provision is to be found in section 23 which, so far as 
is relevant for the purposes of these cases, lays down that the balance-sheet and 
the profit and loss account of the employer which Is a corporation or a company, 
audited by auditors duly qualified to act as auditors of companies under sub- 
section (1) of section 220 of the companies Act, 1956, are produced before an au- 
thority, the said authority may presume the statements and particulars contained 
In such balance-sheet and profit and loss account to be accurate and it shall not 
be necessary for the corporation or the company to prove the accuracy of such 
statements and particulars by the filing of an affidavit or any other mode. When, 
however, the authority is satisfied that the statements and particulars contained 
in the balance-sheet or the profit and loss account are not accurate, it may take 
such steps as it may think necessary to find out the accuracy of such statements 
and particulars- 


Superannuation Scheme and Special Retiring Gratulity Scheme : 


16 As I have already mentioned, the points that arise for consideration in this 
case have to be decided in the light of provisions of the payment of Bonus Act. 
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v?f+, flr3t i K> ^ t ,, W ^ 1Ch Stlri C ' Ij ’ Dudlda bas raised on behalf of the All India 
Voitas and Volkarts Employees’ Federauon (fieremauer to be reierred to aa the 
federation) is that amounts paid to officers and employees of the company under 
the superannuation Scheme and Special Kedrina Gratuity Scheme have to be 
added to the profits in order to arrive at the gross profits. Ext. W. 1 is a copy of 
tde t Voitas management circular No. MG-906/2, daced the 19th February, 1959 . 
Ext- w. 1 is beaded “Superannuation Scheme: Special Retiring Gratuity Scheme". 
It Is stated in this circular that the company had decided to start a Superannuation 
Scheme in term of widen it will pay "(a) annually, to the hate Insurance Cor- 
poration certain sums of money not exceeding tno equivalent of two months salary 
for each member of the Scheme”, and such lump sum contribution on behalf of 
each member as is agreed upon by him and within such limits as might be fixed 
on the amount of gratuity that could be absorbed- Participation in this scheme 
was compulsory for ail employees drawing a basic salary of Rs. UbO.OO per 
mensem and optional for all other categories of staff. This amount of Rs- 860.00 
was reduced to Hs. 500-00 per mensem by circular No. MG-908/2, dated the 5th 
March, 1959 (Ext. W. 3). Some of the other terms in the circular of the 19th 
February, 1959 may also be mentioned. A condition precedent to joining the 
Superannuation Scheme was laid down as being that each member of the Scheme 
should “agree in writing not to .participate in the annual bonus distributed by 
the company and be bound by this for the remainder of his service with the com- 
pany”. Under another heading, entitled Special Retiring Gratuity Scheme, it was 
stated that, “In consideration of members of the Superannuation Scheme agreeing 
in writing not to participate in the annual bonus distributed by the company, a 
Special Retiring Gratuity Scheme will be started for the benefit of such employees 
and they will, thereafter be eligible upon retirement, death or termination of 
service for any reason whatever, to a Special Retiring Gratuity of such amount 
and payable in such Instalments as the Directors may at their discretion fix, having 
regard to the amount of bonus the employee would have received in the course 
of his service 


17. Ext. W. 0, is a copy of circular No. MG-906/2 dated the 16th October, 
1961. It was stated In the 1st paragraph of the circular that, under the circular 
of the 19th February, 1959 and the 5th March, 1959, Bonus payment to members 
of the staff earning a basic salary over Rs. 500/- had been discontinued in lieu 
of their becoming members of the Superannuation Fund and participating in the 
Special Retiring Gratuity Scheme. The Superannuation Fund was not referred 
to in the other paragraphs of the letter but it was stated that those employees, 
who were receiving basic salary upto and including Rs. 2,250 per month should 
be given the option to receive in lieu of , participation in the Special Retiring 
Gratuity Scheme, an annual bonus at such rate and of such amount aa may be 
determined by the Board of Directors with an over-riding limit of one and half 
months basic pay but no annual bonus was payable to employees receiving a 
salary which exceeded Rs. 2,250 per month and they were compulsorily to be 
members of the Special Retiring Gratuity Scheme- 

18. Shri Dudhla has argued that It appears from a perusal of all the three 
circulars together that the Superannuation Fund as well as the Special Retiring 
Gratuity Scheme were both substitutes for bonus and, therefore, they should be 
treated aa bonus. Mr. Palkhlwala has, on the other hand, argued that, whatever 
may have been the consideration for creation of these funds— -that may have been 
the agreement of members to deprive themselves of bonus, — it is clear that the 
company was not making payment into the Superannuation Fund or into the 
Special Retiring Gratuity Scheme of any amount as bonus. So long as the 
amount Is not bonus, it cannot be added back. He has stated that, If bonus had 
been paid to the employees, that would have been taxable, but the amount paid 
into the funds were not taxable. He has further contended that a limit has been 
placed upon payment Into the Superannuation Fund so that nothing more than 
two months’ salary could be paid Into that fund- Had it been bonus, he has 
argued, no such limit could have been placed and the amount payable as bonus 
would have fluctuated with the profits. He has also argued that the amount 
which can be added back under Item 2(a) of the second schedule is bonus to em- 
ployees- “Employees” has been defined In section 2(13) of the Act. He says that 
anything paid to an employee under Item 2(aZ of the Second Schedule can be 
added back only If It Is bonus and not something In lieu of or as a substitute for 
bonus. He has given an Instance. Suppose an employee or officer gives uo his 
claim for bonus in consideration for an agreement to increase his salary or wages. 
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lie asserts that the increment in his salary cannot, in these circumstances re 
u-catea to be bonus, m my opinion, inesc arsumtms aie valid and must prevail, 
i may add that a iw reading or tne imee circulars snows tnai, wnaiever may 
laaiu about tne Special Retiring Giatuity* the company does not appear to have 
cieated the Superannuation fund in lieu ot bonus. It raiher appears that the 
Superannuation Fund was created and, a s a consideration lor th 0 same Uie 
members were required to give up their bonus. ' ‘ 

19- Reference may be made to ihe observations ol Shri M- R. Meher in Re- 
ference No. (IT) 114 ot 1965— Rallls (India) Lid., Vs. The Workmen employed 
in tho Head Office and allied offices in Greater Bombay, published in Maharashtra 
Government Gazette, Part 1-1, dated the 18th November, 1965, page 3965 at page 
3856 as follows: — 

“In the calculations Died on behalf ol the workmen, it is sought to add to 
the prohts, (a) additional remuneration which has been paid to Direc- 
tors and higher executives, drawing more than Rs. 1,600 per month 
at a certain percentage ol the proiits according to the terms of con- 
tracts with them, (b) Contributions to the Superannuation Fund. 
These Items cannot be nolionally added to the prollts- The Union’s 
argument that they stand on the same footing as bonus and shoulc. 
be added cannot be accepted. In support of his argument Shrl Buch 
relied on quotation iiom Palmers English Co. Law at page 650, which 
has no relevance to this proceeding. What is allowed by the Income- 
tax Act as legitimate expenditure cannot be disallowed under the 
Bonus formula as laid down in the Act. Besides the Second Schedule 
to the Act shows that only provision lor bonus to employees had to 
be added to the profits The term employees is defined In section 13 
and docs not Include higher executives drawing over Rs. 1,600 per 
month”. 


Bonus paid to officers : 

20, Shri Dudhia has raised another point In this connection. He has submitted 
that bonus paid in any shape or form to officers drawing a salary of more than 
rupees one thousand six hundred must also be added back to the profits In order 
to arrive at the figure of gross profits. Ills reasoning is that the legislature has 
made its Intention clear by enacting section 12 of the Act ^ which lays down that 
employees drawing wages or salary of more than seven hundred fifty will be dee - 
efi for the purposes of bonus to be drawing only that much. He says that this 
shows that the legislature did not intend employees to be paid bonus on the basis 

their exact wages or salary if that hnppened to be more than rupeas seven 
hundred fifty According to him, this gives a clear indication that bonus paid 
to officers drawing a salary exceeding rupees one thousand six hundred should 
also be added back to the 'p roflts in order to arrive at the gross profits- 1 am 
unable to agree. There is nothing in the Act to prevent the Board of Directors 
from fixing the salary or allowance ol any officer at any reasonable figure. There 
is also nothing In the Act to suggest that the Board of Directors cannot pay any 
bonus to high officers. It seems to me that the Act has been framed for the bene- 
fit of only employees drawing a salary of rupees one thousand six hundred or 
less. Even so far as those drawing more than rupees seven hundred fifty are 
concerned, their wages or salaries arc to be deemed for the purpose of bonus not 
to exceed rupees seven hundred fifty. It is only fair that those to be benefited 
should be called upon to put back in the hotchpot anything which they have al- 
ready received as bonus so as to be enabled to calculate and draw bonus in ac- 
cordance with the Act. There is no reason why anything received by what has 
been described by Shri Palkhlwalla as the top brass should also he added back 
for the purpose of finding out the gross proflts. 


21. It will be interesting in this connection to read the observations of 
Bonus Commission. In paragraph 12.7 of their report, they have stated: 


the 


"Wo are of the view that for the purposes of the bonus formula, the portion 
of the available surplus which we have allocated as bonus should be deemed to 

Include bonus to the lower paid supervisory staff and officers..., Having 

regard to all these considerations, we recommend that in the bonus formula 
proposed by us the portion of the available surplus allocated for bonus should be 
deemed to include bonus to employees drawing a total basic pay and dearness 
allowance (taken together) upto rupees sixteen hundred per month regardless of 
whether they are "workmen” or non-workmen as defined in the Industrial Disputes 
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Act or any other relevant Act, with the proviso that the quantum of bonus pay- 
able to employees drawing total basic pay and dearness allowance over Rs. /o 0 
per month shall be limited to what it would be it their pay and dearness allow- 
ance were only Rs. 750 per month”. It will be seen that the whole of these re- 
commendations have been adopted In the Act. The report luither goes on. 


‘‘As regards officers and supervisory stall' drawing over Rs. 1,600 per month 
It would be open to the company or concern, if It considered necessary, to pay 
them bonus out of the balance '(40 per cent.) of the available surplus left to It 
under this formula”. 


There is nothing In the Act to show that the legislature has accepted this re- 
commendation because it has certainly not included it in the Act. No provision 
has been made for adding back any bonus paid to the higher officers (i.e., those 
receiving a salary and dearness allowance of more than Rs. 1,600) nor is there 
any provision that the Payment would he taken to be included in the 40 per cent, 
of the available surplus which is meant for the company. 


Bonus paid to employees in previous years: 

22. Both parties have agreed that bonus paid to employees drawing a salary 
and dearness aRowance which does not exceed 1000 during previous accounting 
years is to be added back. There is a difference between the two parties as to 
whether bonus for previous accounting years paid to any non-eligibte employee 
i.e., employee drawing a salary and dearness allowance which exceeds 1600 should 
or should not be added back. The point need not be considered because, in both 
the accounting years in question, the amount said to have been paid to such em- 
ployees under this item is said to be nil. Had it been necessary tu decide it, 
I would have held, following my decision on the last point, that bonus paid for 
previous accounting years to non-e'igible employees cannot be added back. 


Any other reserve: 

23. The next difference between the parties is in connection with what is 
said to be a provision for bad and doubtful depts. It seems that the company 
makes such provisions every year but writes off in any one year a certain 
amount as bad debt if it becomes irrecoverable during the previous accounting 
.year. Mr. Palkhiwalla has argued that the provision cun only be taken into 
consideration for the purpose of being added back if it is heid to be u reserve. 
Reference may be made to sub-section (I) (vii) and (2) (i) (b) of section 36 of 
the Income Tax Act which lays down that deduction will be allowed for the 
amount of any debt or part thereof which has been established to have become 
a bad debt in the previous year. I may also make reference in this connection 
to the decision of Shri S. K. Sen as presiding Officer of a National Tribunal in 
the case of the management of Indian Oxygen Ltd, Ca’cutta Vrs. Their work- 
men, published in the Gazette of India Part II section 3(ii) dated the 18th Febru- 
ary, 1967 at page 414- He has considered the question of doubtful debt reserve In 
paragraph 10 of the award. He has relied upon sub-section 2 of section 30 of the 
Income Tax Act for staling that no deduction for a bad debt can be allowed 
unless the debt or part thereof has been written sff as irrecoverable in the 
accounts of the previous year. He has further held that it may be shown as a 
povlsion for doubtful debt in the profit and loss account and not as a reserve but 
It can never be deducted as an item of expenditure. He has held that a debt 
which is not proved !o have become irrecoverable Is to be added back for finding 
out the gross profits. It seems to me to be quite clear that the provision for 
bad and doubtful debts, though it is called a provision, is really a reserve for 
meeting bad and doubtful debts in future. I, therefore, agree that the amount 
which is kept as a provision for bad and doubtful debts should be added back. 

Tax deducted at source: 

24. A question was raised whether tax deducted at source on the income on 
investments should or should not be added back. Both parties have agreed that 
this should be added back. Hence it is not necessary for me to discuss this point. 

Donation: 

25. Rebate is allowed on admissible donations under section B8 of the Income 
Tax Act, According to item 3(b) of the second schedule, 'donation in excess of 
the amount admissible for income tax’ has to be added back. The company has 
given lists of the donations which it made during the two accounting years m 
question. There has been some argument before me as to whether the amount 
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to be left out of consideration under this head is the amount of tax relief only 
or the admissible donations in their entirety. In my opinion, the words of item 
3(b) of the second schedule leave no room for doubt that the entire admissible 
donations have to be allowed and what is to be added bach is only the total 
of inadmissible donations. I am supported In this decision by the view expressed 
In the case of Indian Oxygen Limited by Shri S. K- Sen in paragraph 11 of his 
award. In coming to his conclusion, he has referred to paragraph 19 of the 
Bonus Commission’s report also. 

Shri Dudhia has raised one other point in this connection. In the accounting 
year 1965-88, the company gave a donation of Rs. 1,60,00G to the Maharashtra 
Housing Board i.e., the Board established by the Government ot Maharashtra for 
building houses, in order to become entitled to the allotment of flats in a structure 
built by the Board to officers of the company. Shri Dudhia has argued that this 
donation haa been made for the purpose of getting permanent benefit and so it 
should be treated as capital. In answering this argument, Shri Thacker, who has 
appeared with Shri Palkhiwala, has, however, rightly said that the flats do not 
become the property of the company nor does the company acquire any perma- 
nent interest in them. The money is gone for good and all that the company 
gets is that flats in the structure made by the Mahaiaslitra Housing Board are 
allotted to officers of the company- Had the donation not been made the flats 
could not be allotted to those officers. In these circumstances, I agree with 
Shri Thacker that this donation cannot be treated as capital. 

Capital Expenditure: 

26. There has been a controversy before me about capital expenditure to be 
added back under Item 3(d) of the second schedule. 

Shri Dudhia has referred to three items as capital expenditure- The first one 
is the cost of issue of debentures. Shri Puikiuwalla has submitted that the 
amount under this head cannot be added buck. Slui Dudhia has not been able 
to give satisfactory reasons why the cost of issue of debentures should be added 
bask as capital expenditure. This item is. therefore, disallowed. 

Another item which Shri Dudhia has referred to is the cost of dismantling 
of building and machineries. Shri Pulkhiwala has admitted that this expenditure 
should be treated as capital expenditure and can be added Deck. 

The third item is the cost of getting technical assistants which, in the account- 
ing year 1964-65, stands at Rs- 33,408 ’00. It has been admitted on behalf of the 
company that the income-tax officer disallowed this amount and the appellate 
Asstt. Commissioner confirmed his order- It has also been admitted that no 
higher court has been approached for a decision that tins amount is not capital 
expenditure. Hence this amount should also be audea back as an amount of 
capital expenditure under item 3(d) of the record schedule. Reference may be 
made in connection with this item of capital expenditure to paragraph 14 at page 
421 of the Gazette publication of Shri S. K- Sen’s judgement in the case of the 
Indian Oxygen Limited. 

Development Rebate ; 

27. Full development rebate is allowed by the Income Tax authorities only If 
the company concerned shows an appropriation of at least 75 per cent for develop- 
ment. In the accounting year 1964-65, the company gave the figure 19-71 lakhs 
as the figure of development expenditure. It showed an appropriation of 15-17 
lakhs i.e.. about 75 per cent for the purpose of Income Tax. Shri Dudhia argued 
at first tnat the company should be allowed a development rebate of only 15-17 
lacs but subsequently he agreed that the company was entitled to the entire 
amount of 19:71 lacs as development rebate. 

Direct Tax: 

28. There has been a great deal of controversy between the parties in connec- 
tion with direct taxes. I may here quote sub-section (c) of section 6 of the 
Act: — 

"(c) subject to the provisions of section 7, any direct tax which the employer 
Is liable to pay for the accounting year in respect of his income, profits and gains 
during that year”; 

Shri Dudhia has argued that the tax described in this provision must be the 
actual income-tax be., the tax calculated on the income of the company which 
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la left to it after distribution of bonus to its employees and the refund of income 
tax on that bonus. On the other hand, Shri Palkhiwalla has urged that section 
6(c) contemplates notional tax because, at the stage when the direct tax has to 
be calculated, the actual tax cannot possibly be found out- He has pointed out 
that, under section 19, bonus has to be paid generally, unless there is a dispute, 
within eight months from the close of the accounting year in question but the 
actual Income Tax cannot be finalised within a short-time. It has to be decided 
by the Income-tax authorities and the Appellate Tribunal and the final word can 
only be given by the Supreme Court. That will take yearn and the company 
cannot wait for all those years before distributing the bonus to its employees. 


29. I have already out-lined the scheme of the Act. As I have said, the first 
thing to be done is to calculate the .gross profits by adding back the sums men- 
tioned in the second schedule. Deductions have then to be made in accordance 
with section 6 and the third schedule from the gross profits, it is only then that 
the available surplus can be found out. Allocable surplus is 60 per cent of that 
amount. If Shri Dudhla’s argument is accepted, it will mean that the process of 
calculation will be thoroughly up-set. After following the procedure laid down 
in the Act, one will arrive at the allocable surplus and, by that means, the amount 
which is to be distributed as bonus. He will then have to calculate the refund 
of Income Tax which will be permissible on that amount of bonus. Thereafter, 
he will have to go back and calculate the direct tax which, according to the Act, 
he should have calculated at a much earlier stage. A perusal of the Scheme and 
the provisions of the Act leaves no room for doubt that the direct Tax has to 
be calculated without taking into consideration the amount of refund of Income 
Tax which will be payable to tjie company on the bonus which it distributes 
among its employees. Indeed, the very expression ‘‘prior charges” used in 
section 6 of the Act shows that the amounts deductable under that section are 
to be deducted before and not after the amount of allocable surplus for distribu- 
tion of bonus is ascertained. Otherwise, it is difficult to see what the word 
‘‘prior” denotes- 


30. The legal position before the Payment of Bonus Act was passed was firmly 
established by two decisions of the Supreme Court. I refer to the Associated 
Cement Companies Ltd., versus their workmen 1959 (I) L.L.J, 664 and Crompton 
Parkinson (Works) Private Ltd., Bombay and its workmen 1959 (II) L.L.J 382 
Their Lordships laid down that the amount of income tax which could be re- 
funded on payment of bonus by a company to its employees could not be taken 
into consideration for the purpose of finding out the amount which had to be 
distributed as bonus. In allocating the percentage of the amount to a company 
and to its employees, however, the fact should be remembered that the company 
would get a rebate on the amount of bonus which it distributes among its em- 
ployees. The Bonus Commission has said In paragraph 12-1 of its report: — 

‘‘The fixing of a certain proportion of the available surplus (after meeting Ihe 
prior charges recommended by us) to be distributed as pouns, subject to a mini- 
mum and maximum (coupled with an arrangement for set off and set-on) in 
the formula which we recommend, would lead to an equitable result- we recom- 
mend that this proportion should be 60 per cent; The balance left with the 
concern would be 40 per cent; and this would be Increased by the saving In tax 
on bonus payable. The aggregate balance thus left with the industry Is Intended 
to provide for gratuity and other necessary reserves the requirements of re- 
habilitation in addition to the provision made by way of depreciation in the prior 
charges, the annual provision required, if any, for redemption of debentures and 
return of borrowings, payment of super profits tax, if any, and additional return 
on capital . 


It will be seen that this proportion has been accepted by the legislature and 
has been implemented In the Act. While fixing the proportion, the commission 
contemplated that the rebate on bonus payable to the employees would come to 
the company and would increase the amount allocated to ft at 40 per cent- Shri 
Dudhia has argued that the legislature has not accepted the report of the Bonus 
Commission in toto hut has modified the conclusions of the commission at places 
This is an admitted position but Shri Palkhiwalla says that the legislature has 
n °t ™oe_&ny. modification in the recommendations of the commission on this 
subject. Shri Dudhia has pointed out that the Act has made certain provisions 
which are against the interest of the employees. For instance, the Bonus Com- 
mission did not allow the deduction of development rebate as a prior charge 

vide paragraph 9:7 of its report— but section 6(b) of the Act allows the deduction 
of the entire amount by way of development rebate or development allowance. 
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Another instance which he has given is that the Bonus Commission has recom- 
mended in paragraph U.7, of Its report that the return on paid up capital to 
be allowed as a prior charge in the bonus formula should be at seven per cent and 
in paragraph 11.18 that the return on reserve should be allowed at tour per cent 
only but the Act has allowed in schedule three | items (ii) and (hi) in col, 3J 8.5 
per cent and 6 per cent respectively. On the other hand, Shri Palkhiwalla has point- 
ed out that there are some serious disabilities for capital according to the Act. 
For instance, he says that unabsorbed depreciation and carried forward losses 
are taken into consideration under the Income-Tax Act but they are ignored under 
the Bonus Act. When a partial relief is given to the company by reason of the 
tax being calculated at a prior stage and not after taking into consideration the 
refund of tax on the bonus paid to the employees, there is no reason why it 
should be deemed that tne Act has not implemented the recommendations of. the 
commission in respect of calculation of the direct tax. 

31. In my opinion, the provisions of the Act are perfectly clear. They make it 
manifest that the refund of income tax of bonus paid to employees Is not to be 
taken into consideration for the purposes of calculation of the direct tax. I, 
therefore, agree with Mr- Palkhiwalla that the direct tax referred to in section 6 
of the Act is to he calculated notionally i.e,, without allowing deduction for any 
refund permissible on the amount of bonus paid to the employees. 

32. There arc several cases in which the Presiding Officers of Tribunals have 
taken the same view as I have done above. I mav refer to the case of Hindustan 
Lever Ltd-, Bombay versus workmen employed under it, Reference (IT) No. 144 
of 196(5, in which Shri S. Taki Bilgrami, Industrial Tribunal, Maharashtra, has 
expressed this view. His award has been published in the Maharashtra Govern- 
ment Gazette I-L dated the 24th September, 1966 page 3826. In Malabar Steam- 
ship Co- Ltd- versus the workmen employed under it, Reference (IT) No- 28' of 
1967 Shri V. A. Nayak, Industrial Tribunal, Maharashtra, Bombay took the same 
view. His award has been published in the Maharashtra Government Gazette, 
Part I-L dated the 21st September, 1967 page 3731- In the case of Acme Manu- 
facturing Co., Ltd., Bombay, Shri H. R. Gokhale, Arbitrator, also took the same 
view- This has been published in Maharashtra Government Gazette, Part I-L 
dated the 19th October, 1967 page 4155. The, same view has been taken by Shri 
P. Basu of the Sixth Industrial Tribunal, West Benegol, in the ease of the Metal 
Box Co., India Limbed versus their workmen, The award has been published 
in Calcutta Gazette dated the 21st July, 1966 part IC page 010. Relevant discus- 
sions are at page 615 and 616. 

Dividend Tax: 

33. Shri Dudhla has argued that dividend tax should not be deducted as a 
direct tax. He says that the permissible limit of dividend to be declared is 10 
per cent and, if a company declares a higher dividend e.g., 15 per cent as this 
company has done, 7J per cent tax is payable on the excessive dividend- Hence 
his contention is that this is a tax on excessive dividend and not. on income, profits 
and gains. Mr. Thacker has, however, argued that no dividend tax is payable by 
a company if it makes no income, profit or gain although it may declare a divi- 
dend of more than 10 per cent. It. seems to me that, whatever may be the basis 
for imposing this tax, there can be no doubt that the tax is 'eviable on the in- 
come, profits and gains. That being so. it is manifest that the amount of divi- 
dend tax is a direct tax. Reference may be made to the award in the case of 
Indian Oxygen Limited versus its workmen. This point has been dealt with in 
paragraph 20 of the award, at page 424 of the gazette report. 

Salesman : 

34. There has been a serious controversy in this case on the question as to 
whether some salesmen of the company are entitled to receive bonus- It seems 
that salesmen are of two classes. One class of salesmen receives salary, dearness 
allowance etc., like other employees. Another glass of salesmen receives com- 
mission at a certain percentage on the amount of total sale of articles mar.ie'eri 
by the company. A dispute arose in the accounting year 1956-57 as to whether 
salesmen of this class were entitled to bonus. As stated in paragraph four of (he 
statement of claims filed by the Federation Ip the case relating to 1964-65, the 
dispute was referred as reference (IT) No. 212 of 1058 to Shri M. R, Meher as 
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the Presiding Officer. His award has been published in Maharashtra Govern- 
ment Gazette Part I-L dated the 26th Fepruary, 1959, at page 890 in the matter 
of Bonus for the year 1956-57. I have already stated that this award has been 
reported also in 1959 T.C.K. 584. Shri Meher decided that Salesmen of this class 
were not entitled to receive bonus, firstly because their clerical work was not sub- 
stantiated and, secondly, because sharing in the profits as they did by receiving 
commission, they were not entitled to share in the profits, again by way of being 
paid bonus. The matter went up to the Supreme Court and the decision of that 
Court has been reported as Volt.as T,td., versus its workmen 1961 (I) L.L..T- 823, 
Wanchoo J. (as he then was) observed with reference t.o this point as follows: 

“So far as salesmen are concerned, the tribunal has examined the relevant 
decisions of other tribunals and has come to tbc conclusion that salesmen who 
are given commission on sales are not treated on par with other workmen in the 
matter of bonus. It has also been found that the clerical work done bv salesmen 
is small and incidenta 1 to their duty as such: salesmen have therefore been held 
not to be workmen within the meaning of the Industrial Disputes Act. The tribu- 
nal has pointed out that the commission on an average works out at about 
Rs. 1,000 per mensem in the case of salesmen and therefore their total emolu- 
ments are auite adequate. Besides, the salesmen being paid commission on. ihe 
sales have already taken a share in the profits of the appellant on a fair basis and 
therefore there is no justification for granting them further bonus out of the 
available surplus of profits”. 

35. Shri Palkhiwalla has argued that salesman are bound by the principle of 
rexjudicata by virtue of the above decision and that +hev can not now be held 
entitled to receive bonus. On the other hand, Slivi Dudh'.a has urged three points. 
His first point is that salesmen receiving commission cannot be treated on a basis 
different from other salesmen who are paid salary and dearness allowance. The 
second point is that the decision cannot bold good now because the company has 
started many other lines of business and the salesmen have to have plenty of 
technical knowledge in order to do their work properly. The last point is that 
the above decision cannot be applied because the definition of the word ‘employee' 
in the Payment of Bonus Act is different from the definition of workmen in the 
Industrial Disputes Act. 

30, The facts on which the first point has been raised by Shri Dudiha were 
present at the time of the decision of the earlier case also. The Supreme Court 
stressed the fact that, by receiving bonus, the salesmen shared in the profits and 
they could not be allowed to take another share in the profits by being paid bonus. 
The facts continue to bo the same and this point can not, therefore, be allowed 
to be re-agitated. 

37. Shri F.A.P.D. ‘Souza. President of the Federation, and a salesman of the 
company receiving commission, has sworn an affidavit on 1st March. 1908. It has 
been filed as Ext. W9. Shri B. L, Nagandbi has sworn a counter affidavit on 5th 
March, 1908 and the management has filed it on the 6th March. 1068- It has 
been marked as Ext. Ml 8. Shri F.A.P.D' Souza has then filed another affidavit 
in reply which he swore on the 0th March, 1963. In both his affidavits, Shri D' 
Souza has asserted that the company has started various new lines of business, 
that salesmen of the company have to have technical knowledge in order to carry 

on their work and that there is no difference in the work of this class of sa^s- 

men and the other class of sa’esmen who receive salary and dearness allowance 
instead of commission. Shri Negandhi has stated that the work of salesmen of 
(he company has not changed, that some salesmen are employed by the company 
on fixed salaries hut without commission and salesmen of that class are entitled 
to bonus, and that salesmen working on commission basis receive very large and 
substantial emoluments, some of them getting as much as rupees forty thousand 
to fifty thousand per annum. He has annexed to his affidavit a chart showing 
the names of twelve salesmen, giving details of the commission which they 
received in the course of seven years from 1959-60 onwards. The name of Shri 
F.A.P D’Sou/a in the third in (he H'-t He appears to have received Rs. 14,807.09 

as commission in 1964-65 and 21.710:53 as commission in 1965-66 Shri D’ Souza 

'’•-is said that the names of those salesmen who received rather low commissions 
have not been given by Shri Nagandhi but the fact remains that there is a sub- 
stantial number of salesmen who receives bigger commissions than those referred 
to in the judgement, of the Supreme Court in the previous case. I am unable to 
accept that the salesmen working on commission have now to acquire technical 
knowledge of a kind which they did not have to acquire in 1956-57. I do not 
think, therefore, that they can be allowed to go against the judgement in the pre- 
vious case which was against them. 
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So far as the third point is concerned, there is no substantia] difference in the 
definition. The definition of workman in the Industrial Disputes Act is to be 
found in section 2(s). It reads: — 

“Workman” means any person (including an apprentice) employed in any 
industry to any skilled or unskilled manual, supervisory, technical or clerical work 
for hire or reward, whether the terms of employment be express or implied”. I 
need not quote the rest. 

38. Section 2(13) of the payment of Bonus Act says as follows: — 

(13) "employees means anv person (other than an apprentice) employed on 
a salary or wage not exceeding one thousand and six hundred rupees per mensem 
in anv industry to do skilled or unskilled manual, supervisory, managerial, ad- 
ministrative. technical or clerical work for hire or reward, whether the terms of 
employment be express or implied”. 

39. It will thus be seen that the onlv words which have been added in the 
definition of employee in the Payment of Bonus Act are at one stage employed 
on a salary or wage not exceeding 1,800 rupees per mensem” and. at another 
stage, "managerial administrative”. It has not even been argued by Shri Dudhla 
that salesmen working on commission come within the category of managerial or 
administrative workmen and as such thev are employees. The addition of the 
other words is not of anv consequence. It is clear therefore 1b a; no effective 
change has been made in the definition so as to bring the salesmen. working on 
commission within the definition of employee if thev were out of the definition 
of workmen in the Industrial Disputes Act. 

40. All the three points raised by Shrl Dudhla fail and mv conclusion is that 
the salesmen working on commission are bound bv the principles of resjudicata 
and they cannot now claim that they are entitled to bonus. 

41. It appears that there was once an agreement between the apprentices, 
erector trainees and temporary workmen on One side and the company on the 
other and they were paid bonus according to the agreement. The parties are, 
however, to be governed now bv the Payment of Bonus Act. The question, there- 
fore, whether they are now entitled to receive bonus to be decided on that basis 

Apprentices and Erector Trainees: 

42. Shri V. S. Nadkarni. General Secretary of the Federation, has sworn an 
affidavit on the 29th February 1988. It has been filed as Ext. W8. It has been 
stated therein that the aporentices and particularly those who have completed 
more than one year of service are not mere trade learners but regular workmen 
like other workmen, that there was an agreement between the company and the 
federation that apprentices and erector trainees would be paid bonus at half the 
rates during the second and third vear of their terms that this bonus was bekm 
paid bv the company each vear from 1957-58 unto 1983-64 but pavment of bonus 
to them has been completely stopped from the vear 1964-65. Shri R. Samuel 
Ral who was the principal of the Technical Training School of the Company at 
Thana until December. 1967, has sworn an affidavit on the 1st March. 1988 in 
replv to the affidavit of Shri Nadkarni. This is Ext. Mil. He has said that Shri 
Nadkarni is not competent to assert the facts which he has asserted, that the 
company Periodically appoints apprentices and gives them letters of appointments 
when each of them Is also required to sign a bond among other things to con- 
tinue In the service of Voltes for the minimum period of five years on satisfac- 
tory completion of his training, that the letter of appointment clearly savs that 
the apprentices are not entitled to bonus, that the period of apprenticeship ia three 
vears and that the duties vary during the three vears of apprenticeship. On the 
4th March. 1068, Shri Mehendale swore an affidavit and said that a sum of 
Rs. 8’ 72 lacs was spent during the accounting vear which ended on the 31st 
August. 1965 and a sum of Rs, 10-91 lacs was spent In the next accounting year 
in giving "training to the apprentices in the compenv’s Apprentice Training 
School at Thana. This was filed as Ext. M14. Shri Nadkarni has sworn 
another affidavit on the 4th March. 1968 and it has been filed as Ext. W12. He has 
stated that, he himself has worked as an apprentice with the company and he is 
familiar with the work done by the apprentices, that apprentices working in the 
workshop work on regular production /service iobs, that In the second year of 
their training at Thana apnrentloes are given iobs for turning out regular products 
or parts like other works which were useful to the company. This affidavit 
makes it quite clear that the apprentices are In training not only In the first year 
of their training but also in the second and third years. It certainly necessary 
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that apprentices should he asked to do useful work and, when they more or less 
approach completion of their apprenticeship period, they may be asked to do 
really responsible work. Unless that is done, their training cannot be completed- 
None the less, they cannot be described to be workmen during their training 
period. They continue to be apprentices until their pre-determined and agreed 
period of training is over. Although an apprentice is included within the defini- 
tion of workmen under the Industrial Disputes Act and this may have been the 
reason why the companv previously agreed to allow apprentices half bonus 
during the second and third vears of their training —an apprentice is excluded 
expressly from the definition of employee under the Payment of Bonus Act. It Is 
thus clear that apprentices are not entitled to receive any bonus. 

Erector trainees appear to be in the same position. Before the company 
takes them in for training, they are asked to execute bonds agreeing to serve 
the company for a minimum period of three years after successful completion 
of their service. It is quite possible — and, indeed, expected— that they would he 
given more and more responsible work during the course of rheir training but 
that cannot convert them from the position of apprentices to that of workmen. 
Hence, these trainees are also entitled to bonus. 

Temporary Staff 

43 . Shri Dudhia has not m-essied the question of payment of bonus to the temporary 
staff. In fact, lie has stated that the only part of question No.(c') which he presses is the 
part relatingto apprentices and erector trainees. I hold, therefore, that no bonus is payable 
to temporarystaff. 

44. Both parties filed joint charts at the end of the hearing of the two cases, showing 
the figures which will be arrived at on proper calculation for bonus. The difference 
between the company and the federation has been clearly indicated. In connection with each 
item, the charts show the difference between the parties and wherever there is a difference, 
what will be the figure added or deducted according to which party. I proceed now to give 
my own charts in accordance with my findings above on the basis of the joint charts. The 
joint chart for the accounting year 1964-65 is Ext. MWi : 


SI. Sub-total Total 

No. Description Remarks 


Rupees in lacs 


1 Net profit as per the profit and loss 

account. 

2 According to item No. 2 of the second 

schedule, add back provisions 
for : 

(а) (i) Bonus to employees 34-98 

(it) Bonus to non-eligible emplo- Nil. 

yees. 

(б) Depreciation 22-68 

(c) Direct taxes including provision 141-00 

if any for the previous accoun- 
ing year. 

( d ) Development Rebate Nil. 

(e) Any other reserve : 

Provision for bad and doubtful 
debts : 020 

Less : Bad-debts written off : 0-16 0 04 


(/) Tax deducted at source on inc- 0-74 

come from investments. 


96 - 80 According to both parties, 


Do. 

The Federation has claimcp 
that 1 - 52 lacs should be 
added under this head but 
I have disallowed that. 

According to both parties. 
Do. 


Do. 


This has been claimed by 
the Federaion and I have 
held that this amount is 
to be addod back. 

According to both parties 
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“SI. ' " 1 ~~ - = 

No. Description Sub-total Total 


Remarks 


Rs, in lacks 


3 In accordance with item No. 3 of the 
second schedule, add back also: 

(.7) (i) Bonus paid to employees in 
respect of previous years. 

(») Bonus paid to non-eligible em- 
ployees. 

(iii) Amount under Superannuation 
Scheme. 

(iv) Special retiring gratuity 


(ft) Donation in excess of the 
amount admissible for income- 
tax, 

(c) Annuity .... 

(d) Capital exncu iiturc (other than 
capital expeu Iiturc on scientific 
research which is allowed as a 
deduction under any law for the 
time being in force relating to 
direct taxes) and capital losses 
on sale of capital assets on which 
depreciation has been allowed 
for income-tax or agricultural 
tax). 


(e) Losses of or expenditure relat- 
ing to, any business situated out- 
side India. 

4 According to item 4 of the second 

schedule, add also income, profits 
or gains (if any) credited directly 
to reserves, other than : 

(t) Capital receipts and capital pro- 
fits (including profits on the sale 
of capital assets on which depre- 
ciation is not allowed on income 
or agricultural income-tax). 

(«i) Profits of, and receipts relating 
to any business situated outside 
India. 

(iii) Income of foreign concern 
from investment outside India. 

(iv) Total of item Nos. 2, 3 & 4 

5 Total oi all the above columns 

6 According to item 6 of the second 

schedule, deduct -. 

(a) Capital receipt and capital pro- 
fits (other than prohLs on sale of 
assets on which depreciation has 
allowed for income-tax or agri- 
cultural income-tax. 


0-52 

According to both parties. 

Nil. 

Do. 

Nil. 

The Federation has claimed 
addition of 7-18 lacs but 
that has been disallowed, 

Nil. 

The Federation has claimed 
addition of 0-45 lacs but 
I have disallowed it. 

0-03 

According to both parties. 

Nil. 

Do. 

o- 76 

Cost of dismantling machi- 
nery. Almutel by cm- 
pmy m capital expan h- 
ture. 

0-33 

This is the cost otteihnical 
kn iw-how-lces. I have 
held that this amount is 
capital expenditure and 
has to be added back. 
The company did not 
agree. 

0-03 

Loss on sale of fixed assets. 
Not a limited by com- 
pany. 

Nil. 

According to both parties- 


Nil. 

Do- 

Nil. 

Do 

Nil. 

Do. 


200- 61 
297-41 


Nil. Do. 
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SI. 

Description 

Sub-mtal Total 

Remarks 

No. 





(t) Profits of, and receipts relating 
to any business situated outside 
India. 

( c ) Income of foreign concern from 
investment outside India. 

(d) Expenditure Or losses (if any) 
debited directly other than : — 

(i) Capital expenditure and capital 
losses (o'her than losses on sale 
of capital assets on which dep- 
reciation has not allowed for 
income- tax or agricultural tax). 

(if) Losses on any business situated 
outside India, 

(e) In the case of foreign concern 
Proportionate administrative (over- 
head) expenses of head office allo- 
cable to Indian business. 

(/) Refund of any direct tax paid 
for previous accounting years and 
excess provision, if any of pre- 
vious accounting year relating 
to bonus, depreciation, taxation 
or development rebate or 
development allowances, if 
written back. 

(g) Sudsidy, if any received front 
Government or from anybody 
corporate established by any law 
for the time being in force. 

7, Gross profits for the purpose of bonus 


8. Deductions according to section 6 oi 
the Payment of Bonus Act : 

(a) Depreciation admissible under 21-76 

the Income Tax Act. 

(4) Development rebate . 19 38 


(r) Direct taxes : 

(i) Income-tax us per schedule I 140-76 
calculated as per Income 
Tax Act and according to Sec, 

6(c) of the Payment of Bonus 
Act, 


ti») Sur-tax as per schedule II 21 29 
calculated according to com- 
pany’s (profit) Sur-tax Act, 

1964. 


Rupees in lacs 

Nil. According to both parties. 


Nil. Do. 


Nil. Do. 


Nil. Do- 

Nil. Do. 


Nil. Do. 


Nil. Do. 


297-41 Because there is nothing: 

to be deducted under Item 
No. 6. 


According to both partiei. 


41-14 Do. 


256- 27 


This amount is allowed 
in accordance with the 
claim of the company. 
The Federation’* plea that 
income-tax should be 
calculated after deduction 
of income-tax rebate on 
bonus paid to employ®®* 
has not been accepted 

162-05 


94-22 
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Rupces in lacs 


9 - Deduction according to the III sche- 
dule of the Payment of Bonus Act. 

(0 8-5% return on paid up capital 21-67 "1 According to both parties- 

of Rs. 255 lacs, y 

(it) 6% return on reserves of 237- 11 14-23 j 33 90 

lacs. — — 

58-32 

10. Available surplus . 58 -32 

11. Allocable surplus i.e. 60% of irem 38-99 

No. 10, 

1 2. Rite of bonus to be paid on the basis 16-22% 

of the annual wages of 215-74 lacs. 


The company has already paid 16-19% as bonus. It will now have to pay 0-03% more 
as bonus for 1964-65. 

4;. I may now give my own chart in accordance with my findings on the basis of the joint 
Chart filed by the parties for the accounting year 1965-66. The joint chart for this accounting 
year is Ext-MWa: 


SI. Description Sub-Total Total Remarks 

No. 


1. Net profit as per the profit and loss 81 -86 According to both parties, 

account. 

3. According to item No. 2 of the second 
schedule, add back provisions 
for : 


(0) (i) Bonus to employees 

33-91 

Do. 

(if) Bonus to non-ellgible em- 
ployees. 

Nil. 

The Federation has claimed 
1-59 lacs but I have dis- 
allowed that. 

(b) Depreciation .... 

38-59 

According to both parties. 

(c) Direct tax including provision 
if any for the previous accounting 
year. 

125-50 


( d) Development Rebate 

(e) Arty other reserve : 

Provision for bad and doubtful 

debts : 0-79 

Less : Bad debts written off : 

9-00 

Do. 

This has been claimed by 
the Federation and I have 
held tnat this amount 

0- 19 

0*60 

haB to be added back. 

(f) Tax deducted at source of in- 
come from investment. 

In accordance with item No. 3 of 
the second schedule, add back 
also : 

Nil. 

According to both parties. 

(a) (i) Bonus paid to employees in 
respect of previous accounting 
years. 

NiL 

Do. 

(ti) Bonus paid to non-eligiblc 
employees. 

Nil. 

Do. 
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SI. Description Sub-total Total Remarks 

No. 


(rtf) Amount debited under super- Nil. 
annuation scheme. 

(tii) Special Retiring Gratuity . Nil. 


The Federation has claimed 
addition of 7 -64. lacs but 
that has been disallowed. 
The Federation has claimed 
addition of O' 14 lacB but 
I have disallowed It. 


(b) Donation in excess of the amount 0-48 
admissible for Income-tax. 


(c) Capital expenditure (other than 
capital expenditure on scientific 
research which is allotted aa a 
deduction under any law for the 
time being in force relating to 
direct taxes) and capital losses 
(other than losses on sale of capi- 
tal assets on which depreciation 
has been allowed for income-tax 
or agricultural tax): 


(f) Cost of dismantling of machi- Nil. 
nery. 

(if) Technical know-how Nil. 

\iii) Expenses incurred for issue Nil. 

of debentures. 

(J) Losses on expenditure relating Nil. 

to any business situated outside 

India. 


4. According to item 4 of the second 

schedule, add also income, profits 
or gains, if tny, credited directly to 
the reserves, other than : 

(а) Capital receipts and capital pro- Nil. 
fit (including profits on the sale 

of capital assets on which depre- 
ciation has not been allowed for 
Income-tax). 

( б ) Profit of, and receipts relating to Nil. 
any business situated outside 

India. 

(«) Income of foreign concerns from Nil, 
investments outside India. 

5. Total of items r, 2, 3 and 4 

6 . According to item 6 of the second Nil. 

schedule, deduct a, b, c, d, e, f and 
I* 

7. Gross profits for the purpose of 

bonus (item No. 5 minus item 
No. 6). 

8 . Deduction according to section 6 of 

the Payment of Bonus Act: 

(«) Depreciation admissible under 35-58 
the Income-Tax Act. 

(6) Development Rebate 41-49 


Ab explained in Ext-M.16 
total donation is 2-48 laca 
out of which admissible 
limit is 2 lacs under sec. 
88 of the Income Tax 
Act. One lac has been 
donated to Nehru Memo- 
rial Fund which cannot 
be taken into account. 
Hence non-admissible 
donation amounts to o- 48 
lacs. 


Negligible according to 
Federation. 

According to both parties- 
Do. 


Do. 


Do. 


Do. 

Do. 


288 94 


Do. 


288-94 


47 ’-OJ 


Do. 

Do. 


241-87 
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SI. 

No. 

Depreciation 

Sub -total 

Total 

Remarks 


(c) Direct Taxes : 

(i) Income tax as per schedeule I 
calculated according to Income 
Tax Act and in accordance 
with sec. 6(c) of the Payment 
of Bonus Act. 

133 '55 


This amount is without 
taking into consideration 
rebate on bonus paid to- 
employees. 


(it) Sur-Tax as per Schedule II 
calculated according to Com- 
pany’s (Profit) Sur-Tax Act, 

1964.? 

Deduction according to the Third 
Schedule of the Payment of Bonus 

Act. 

13 ' 12 

146-67 

This amount is without 
taking into consideration 
rebate on bonus paid to 
employees. 

9 


95'20 


(i) 8-5 % return on paid-up capi- 
tal of 255 lacs. 

2167 


According to both parties. 


(*'*) 6% return on reserves of 

Rs. 17-74 

3941 




295 -66 lacs. — — ■ — 

55-79 

10 

Available surplus 

55-79 

II 

Allocable surplus 60% of item 10 

33'47 

12 

Rate of bonus to be paid on the basis 13-43% 
of the annual wages of 249-22 lacs. 



The company has already paid the bonus of 13- 13%. It has, therefore, to pay the balance 
of O' 30% further aa bonus. 

In the result, my award on point (A) is that the company is liable to pay its employees a fur- 
ther bonus of O' 03% for the accounting year 1964-65 and a further bonus of o' 30% in respect of 
the accounting year 1965-66. My award on point (B) is that salesmen employed by the company 
on commission basis are not entitled to bonus lor either of the two years in question. My 
award on point (C) is that the apprentices, erector trainees and temporary staff are not entitled 
to any payment of bonus. They may have been paid some amount as bonus in previous year* 
but, according to the Payment of Bonus Act, they are no longer entitled to any such payment. 
This may be submitted to the Central Government under section 15 of the Industrial Dispute* 
Act. 


[No. 17/0/60-LRIV.] 
(Sd ) Kampa Sahai, 
Presiding Officer.. 


New Delhi, the 16 th May 1968 

8.0. 1823. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of 
the Central Government Industrial Tribunal Jabalpur, in the Industrial Dispute 
between the employers in relation to the State Bank of India-, Durg (M.P.) and 
their workmen, which was received by the Central Government on the 2nd May. 
1908. 


CE NTS AT, GOVERNMENT INDUSTRIAL-CUM-LABOUR COURT, 

JABALPUR 

Dated. April 19, 1908 

Present 

Sri G. C- Agarwala. — Presiding Officer- 

Cash Reference No. CGIT/LC(R) (121) of 1967 

Parties : 

Employers in relation to The State Rank of India, Durg (M-P.) 

Vi. 

Their workmen represented through the Assistant General, State Bank of 
India and Subsidiary Sank Employees Union C/ o, State Bank of India, 
Raipur (M-P-) 
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Appearances : 

For the Bank — S/Shri Sakargayan and M, M, L. Gautam, Sub-Accountant, 
State Bank, Jabalpur Branch. 

For Workmen — S/Sri Rishi Kumar Dubey, D, D. Mishra and S. D. Phadke. 
Industry: Bank District': Durg (M.P.) 

AWARD 

The Ministry of Labour, Employment and Rehabilitation (Department of Labour 
and Employment), Government of India, referred the following matter of dispute 
as stated in the schedule to the order of reference to this Tribunal for adjudication 
by Government Notification No. 51 (27)/65-LRIV dated 31st July 1967: — 

Matter of Dispute 

Whether the termination of the services of Shri T, K. Shrlvastava, Cashier, 
State Bank of India, Durg is justified? If not, to what relief is he 
entitled? 

2. Shri T. K. Shrivastava, a matriculate, was appointed initially as a temporary 
Cashier in the Drug Branch of the Bank on 7th September, 1964. On 1st November, 
1964, he was appointed on a probationary period of six months- It is not disputed 
that during the temporary period of his service from 7th September, 1964 to 1st 
November, 1964 his conduct had been on the whole satisfactory. According to the 
Bank, after he was placed on probation there had been various laches on his part 
and his services were terminated by termination order dated 25th March, 1905 
before the expiry of the full probationary period. He was, however, paid one 
month’s wages in lieu of notice. The Bank purported to exercise this’ power by 
reason of a clause in the letter of appointment as also by the power cpnferred by 
paragraphs 495 and 522 (i) of All Tndia Industrial Tribunal Bank Disputes AwaTd, 
commonly known as Saslry Award and adopted by the other award, commonly 
known as Desai Award. The State Bank of India arid Subsidiary Bank Employees 
“Union, Raipur, took up the dispute challenging the termination as mala fide and 
■which in duo course resulted in this reference. The stand taken bv the Union was 
that the then Agent of the Bank Sri C. N. Murty was hostile to "Union activities 
and exercise pressure on temporary, probationary, and other junior employees not 
to take part m union activities. Sri Shrivastava, however, had the audacity to 
“become member of this union even during his probationary period. There was 
shortage of cash in the end of 1964-1965 and at the instance of Sri Shrivastava, the 
Union pressed for a thorough probe. This incurred further displeasure of the Agent 
who vindictively terminated the services of Sri Shrivastava. He was served with 
two memos for misconduct, one dated 8th Februury, 1965 (Ex. E/1) for shortage of 
Us. 390/- and it was shelved. Another memo dated 13th March, 1965 (Ex. E/2) was 
again served requiring explanation on six counts within twenty-four hours, Sri 
Shrivastava wanted more time which was denied and before his explanation could 
reach the bands of the Agent, which he transmitted through the Union, his services 
were terminated. It was denied that any appointment letter having a clause for 
termination during probation was at ail issued. It was further alleged that the 
Bank had no right to terminate the services of Sri Shrivastava under els, 495 and 
522(i) of the Sastry Award inasmuch as the termination was on grounds of mis- 
conduct and no discip’inary proceedings or enquiry had been conducted. It was also 
alleged that the provisions of Sastry and Desai Awards stand modified by a Bi- 
partite agreement between the Bank and the Union of the employees. It was 
further contended that the Bank had no right to terminate the services till the 
expiry of the full period of probation. On pleadings of the parties, the following 
additional issues were framed in the case:— 

Additional Issues 

1. Whether the Bank had a right under the Sastry and Desai Awards and 
the terms of appointment to terminate the services without assigning 
any reason? 

2 Whether the Desai Award stands modified by Bi-partite agreement in this 
respect? 

3. Whether the discharge was mala fide,, capricious and discriminatory? 

4- Was it punitive and amounts to dismissal? 

5- Was the workman concerned victimized for trade union activities? 
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Findings : — 


Issue No. 2: — Except for alleging, that there was a Bi-partite agreement in 
para 2 of the rejoinder no attempt has been made to substantiate the plea. No 
aucsh Bi-partite agreement has been filed- There were four witnesses examined and 
two of them Sri V. B. Karia (W.W.2) is Branch Secretary and Treasurer and Sri 
S. C- Sengupta (W-W,4) is the Assistant Secretary of the main Union at Raipur. 
None of them stated anything about the existence of any Bi partite agreement 
The plea is rejected and the issue is answered in negative. 


Issue No. 1. — The S as try Award defines a probationer in paragraph 508 as “an 
employee who is provisionally employed to fill a permanent vacancy or post and 
has not been made permanent of confirmed in service.’’ Paragrah 495 among other 
things states that "probationers after the expiry of the period of six months should 
be deemed to have been confirmed, unless their services are dispensed with on 
or before the expiry of the probation- We further direct that on a candidate’s 
appointment as a temporary employee, a probationer or a permanent member of 
the staff, the Bank shall give him a written order specifying the kind of appoint- 
ment ” Paragraph 522 deals with procedure for termination of appoint- 

ment- Under Clause 1, it states that the “employment of a permanent employee 
may bo terminated by 3 months’ notice or on payment of three months’ pay and 
allowances in lieu of notice. The services of a probationer may be terminated by 
one month’s notice or on payment of a month’s pay and allowances in lieu of 
notice. The above provision obviously deals with the right of discharge of the 
Bank in respect of permanent and probationary employees. The provisions of the 
Sastry Award were adopted by the Desai Award in paragraph 18.28. The ques- 
tion whether under these provisions, the Bank can exercise a right of discharge 
over and above the terms of the appointment letter is a matter which will be dis- 
cussed elsewhere. These provisions undoubtedly give a right. But the right of dis- 
charge even though conferred by the'Bank Awards is subject to the general restric- 
tion that It must be exercised bona fide without any motive of victimisation. If it 
colourable exercise of power and the conduct had been mala fide inspite of the 
powers conferred under Standing Orders or the Bank Awards Or even under con- 
tract, the Tribunal would be entitled to go into the question. The question has 
been specifically considered by the Hori’ble Supreme Court in Chartered Bank, 
Bombay Vs. Chartered Bank Employees’ Union and another reported In 1960(II> 
T-T-T p. 222. The bona fides in every case are essential. It must, therefore, be held 
that rf the Bank exercised the power in a bona fide manner under the Sastry and 
Desai Awards, the Bank could terminate the services even before the expiry of 
the period of probation- The stand taken by the Union that the full period of pro- 
bation must be allowed to run out is not borne out by the language of the rele- 
vant provisions quoted above in the Sastry Award. If the probation has not been 
satisfactorily rendered, the Bank obviously had a right to terminate the services 
without waiting for the full period of probation, The case, Express Newspapers, 
Ltd., Vs. Labour Court, Madras, and another reported in 1964(1) LLJ p. 9 
is not relevant to the point Inasmuch as the appointment letter had specifically 
stated that the period of probation shall be six months and the employers had 
not reserved a right to terminate the services earlier. It was because of this reason 
that their Lordships of the Supreme Court made the following observation: — 

“There can. in our opinion, be no doubt about the position in law that an 
employee appointed on probation for six months continues as a proba- 
tioner even after the period of six months if at the end of the period 
his services had either not been terminated Or he Is confirmed. It 
appears clear to us that without anything more an appointment on 
probation for six months gives the employer no right to terminate the 
service of an employee before six months had expired except on the 
ground of misconduct or other sufficient reasons in which case even 
the services of a permanent employee could be terminated. At the 
end of the six months’ period the employer can either confirm him or 
terminate his services because his service is found unsatisfactory. If 
no action is taken by the employer either by way of confirmation or 
by way of termination, the employee continues to be in service as a 
probationer-” 


-i the instant case, the Bank awards which govern the rights of the parties have 
inferred a right on the Bank to terminate the employment earlier. Further the 
“rmination in that case was set aside on a finding that the management s action 
/as not bona fide and amounted to victimisation wliich is not the case here. The 
lank has also exercised the power under the terms of appointment tetter. The 
riginal appointment letter is not on record- Sri Shrivastava stated that he_did 
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not receive any such appointment letter which is difficult to believe. He admitted 
that he got an appointment letter when appointed temporarily. There is no reason 
why he would not have been given an apointment letter when appointed on proba 
tion with effect from 1st November, 1964, Paragraph 495 of the Sarstry Award con- 
tains a specific direction that the Bank shall give a written order of appointment 
continuing terms of service- ■ Such an appointment letter must have been issued 
in the ordinary course. Sri S K. Khare (W.W.31 who was also a probationer ad- 
mitted that he got a letter of appointment. In this case also such a letter of 
appointment must have been issued- Sri Murty the then Agent (E-W.l) stated 
that appointment letter in duplicate was prepared and sent to Sri Shrivastava, the 
duplicate having his signature is not to be found in the file of the Bank. After 
discovering the fact he reported the matter to the Head Office. He filed the office 
copy (Ex. E/3)). There is no reason to doubt the statement of Sri Murty on the 
point. It appears that the appointment letter has been surreptitiously removed, 
from the file, By the terms of appointment as contained in the appointment letter, 
services of Sri Shrivastava could be terminated earlier- It is, therefore, held that 
both under the Bank’s Awards and terms of appointment, services of Sri Shrivastava 
Could be terminated earlier during the probationary period. 

Issues No. 3 and 6. — The plea taken that Sri Shrivastava was an active member of 
the Union Is wholly a flimsy ground. He stated that he used to collect subscrip- 
tion for the Union and Sri Murty asked him to discontinue doing this work- Sri 
Murty has denied it. There was no point Sri Murty for the matter or that on 
the part of the Bank to check probationers and temporary employees from doing 
union work when they could not check the permanent employees. After all. a pro- 
bationer is only on probation for a period of six months and nothing tangible 
could be achieved by deterring him to take part in union activities. Another pro* 
bationer, workman's witness Sri S. K- Khare (W.W.3) admitted that while he was 
on probation he was not asked by Sri Murty not to do union work. He became 
a member of the Union after his probationary period was over. His statement as 
also of Sri V. B. Karla (W.W.2) that Sri Murty asked Sri Shrivastava not to do 
union work is most unconvincing. Sri Murty could not have been so Indiscreet at 
to give out his mind In presence of other employees. There Is nothing In writing to 
indicate that any active part was taken by Sri Shrivastava even if it be assumed 
that he was a member of the Union before the termination of his services. It la 
all a cock and bull story which does not inspire confidence in the least. 

Issue No. 4. — This in fact is the only important point which needs serious consi- 
deration. Before terminating his services by letter dated 25th March, 1965 (Ex. 
W/2) In which no reasons were assigned, the admitted position is that there were 
two memos served on Sri Shrivastava for reply. One is dated 8th February, 1965 
which mentioned the fact that “while counting Note packets checked by you a 
shortage of Rs- 390/ was found.” He was asked to explain If the packets were 
actually checked by him and if so how such a large shortage took place. Evi- 
dently, no action was taken on this memo as Sri Shrivastava was allowed to conti- 
nue thereafter. Another memo dated 18th March, 1965 by reason of which his 
services were terminated runs as follows:— 

“(i) On 21st November 1964 you were asked to take the local clearing. In 
the evening you reported loss of a cheque handed over to you by the 
Bank of Maharashtra Ltd- Obviously you were careless in the dis- 
charge of the duty allotted to you. You were asked to submit an 
explanation for this which you have so far not submitted. 

(fi) On 18t.h September 1964 there was a shortage of Rs. 100/- In Nickel 
whole rupees handled by you. 

(ill) On 15th January, 1905 a person tendered a challan for Rs- 12.68, He 
gave you Rs- 15.68 through oversight. You did not complete the 
denominations column In your Cashier’s scroll although for so many 
other receipts you did fill in the details- You noticed that you received 
Rs- 3/- excess from the person. When the Head Cashier asked you 
why the details were not filled you said you forget to fill them. Subse- 
quently after verification of your cashier was found that you had Rs. 3/- 
in excess which was refunded to the tender. Your intention In not 
filling the details was obvious. 

(lv) On 20th January, 1965 a remittance of Treasure was to be sent to 
Raipur. You were asked by the Head Cashier to be present" at the 
Bank at 6-30 a-m. whereas you attended office at 8-10 a.m. 

(v) You are in the habit of altering figures on receipted challans without 
the knowledge of the Supervising Staff- 
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(vl) Recently a soiled note remittance was sent to the Reserve Bank of India, 
Nagpur, there were heavy shortages In the remittance. Most of the 
packets checked and verified by you contained the shortages. You 
were given a Memorandum to explain how the shortages have 
recurred. So far you have not replied to the Memorandum which 
denotes you are inclined to disregard your superiors. 

Please submit your explanation within 24 hours for all the above shortcomings.” 
Shrl Shrivastava was required to reply within 24 hours. Admittedly, no reply 
was given within this time. Sri Shrivastava stated that he wanted more time 
and took an application for extension of time to the Agent, Sri Murty, but he 
refused to accept the application dated 19th March, 1985 (Ex.W/1). Sri Murty has 
denied it- If he refused to accept the application for time Sri Shrivastava could 
have sent It by registered post or through his union as he claims to have done so 
for the reply dated 24th March, 1965(Ex.W/6), According to Sri Murty he called 
‘Sri Shrivastava for a reply but he remained silent. I believe him on the point. Sri 
Murty has further stated that he did not receive any communication from the 
Assistant Secretary of the Union, Sri Sengupta, dated 21st March, 1965, office copy 
of which is Ex.W/7. The office copy seems to have been faked up for the purpose 
of this case. Sri Sengupta could not explain why he did not send the original by 
registered post- The reply Ex.W/6 dated 24th March, 1965 to the memo which 
Sri Shrivastava claims to have sent and curiously through the union, if at all 
gent which is denied by Sri Su.rty, was subsequent to his termination of service. 
The facts, therefore, remain that he was asked to explain for certain irregularities 
as contained In memo dated 18th March, 1965 and since he failed to explain within 
the time allowed and for which he had not demanded any further time, the Bank 
in bom fide exercise of its power of discharge could terminate his services before 
the full period of probation. The fact that the six counts for which explanation 
had been demanded could be misconduct. If proved, and the Bank could have 
held disciplinary proceedings, is of little consequence- Either of the two courses 
.were open to the Bank, namely to discharge the employee or to charge-sheet him, 
hold a departmental enquiry and then to dismiss him. There is no malafldes on 
the part of the Bank if it chose to take the easier course and which operated to the 
advantage of the employee, as no stigma by mere discharge is attached to the 
employee s conduct. There are two Supreme Court coses on which the Union has 
placed specific reliance. Assam Oil Co. case reported in 1960(1) (LLJ p. 587 is dis- 
tinguishable by the fact that the employee In that case was not on probation but had 
been appointed permanently and while discharging her services, it had been stated 
h ,t r conduct was 11 ot satisfactory. There was also evidence that her association 
® un ?° n weighed Wlth tdle mind of the employers in terminating the services 
™ M ml S , C0 ™ ca rt th ® ref ° r , e ls J 90 parallel. The next case which is a recent 

one Utkal Machinery Ltd- Vs. Miss Santi Patnaik reported in 1900(I)LLJ p 398 
was again decided on the malaflde intention of the employers in the first place 
there was a finding that there was no proof that Miss Santi Patnaik was appointed 
on probation- In the second place, the termination was found to be malaflde and 
punitive as the real reason was something different than made to appear. The 
employers even did not disclose the reason before the Labour Court- As such they 
th(dr bon afldes. In the present case, the employers have establish- 
ed the bonafldes by placing facts that although the probationer was given time to 
improve, he failed to do so and therefore his services were terminated It is 
mi e s r sa f l° re ’ held that the termInstIon was not punitive and did not amount to dis- 

Declslon: — - 

The result, is that there is no merit in the dispute and services of Sri Shrivastava 
were rightly terminated. He Is not entitled to any relief. No order for colts 

(Sd.) G, C. Ac. as w ala, 

Presiding Officer. 

19-4-1968. 

nf mtwtTr p . ur f® nce of Sec + tlo l n 17 of the Industrial DlShS Act 
of 1947) the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, Jabalpur in the Industrial Dispute bet- 
ween the employers In relation to the Punjab National Bank Ltd-, New Delhi and 
their workmen, which was received by the Central Government oA 2nd May 190# 
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GOVERNMENT INDUSTRIAL TRIBUN AL CUM-LABOUR COURT, 

J ABALPUR 

Dated April 19, 1968 


Present : 

Sri G- C Agarwala— Presiding Officer. 

Case Ref. No. CGIT/LC(Ji) (115) of 1967 

PjIBTIES ‘ 

Employers in relation to The Punjab National Bank Limited, New Delhi 

Vs. 

Their workmen represented through the President., M P. Batik Employees 
Association, Jabalpur. 

Appearances : 

For Employer the Bank, — Sri R. P. Raizada, Stall Officer. 

For workmen . — Sri P. N. Sharma, President of the Association. 

Industry: Bank. District: Delhi. 


AWARD 

By Notification No. 51/55/66/LRIV, dated 7th June, 1967/17 Jyaistha 1889. the 
'Ministry of Labour, Employment, and Rehabilitation (Department ol Labour and 
Employment), Government of India, referred the following matter of dispute as 
stated in the schedule to the order of reference, to this Tribunal for adjudication: 

Matter of Dispute 

Whether the management of the Punjab National Bank Limited, New Delhi, 

Is justified in not fixing the pay of Shri R P. Sharma at R's. 85/- per 
month as per the directions contained in Para 537 of the Sastry Award, 
on his transfer from Mandsaur Branch to Bhopal Branch of the Bank? 

If not, to what relief is the workman entitled? 

2- The admitted position is that Sri R- P. Sharma was appointed as a temporary 
Godown Keeper on a salary of Rs. 73/ p.m. at Mansaur Branch, of Punjab National 
Bank Ltd., to be hereinafter called the Bank, on 1st January 1960. Bis temporary 
appointment was continued Jo be extended in istalments of three months as would 
appear from Ext.E/2 to E/9. He executed service agreements also at Mandsaur 
(Ex. E/20 and Ex.E/21). He earned his annual increments and was drawing Rs- 
81/- In June, 1962- While at Mandsaur at his own request ho had been doing and 
learning clerical work also. He applied for 12 days leave on 29th May 1962 and he 
was informed by letter dated 2nd June, 1962 (Ex-E/1) that 12 days privilege leave 
from 4th Juno 1962 to 15th June 1902 was sanctioned ■ He was, however. Informed 
that his temporary appointment would come to an end on expiry of leave on 1 5th 
June, 1902. A fresh appointment was offered as a probationer at. Bhopal Branch 
as clerk-cum-cashler-cwm-godown keeper. Bhopal is Area LI station. On a fresh 
appointment he could have been given a starting basic salary of Rs. 77/- but since 
he was drawing Rs. 81/- p.m. at Mandsaur he was allowed to draw this salary of 
Rs. 81/-- For his transfer he was not paid any T.A. nor was there any claim for It 
by Sri Sharma. No Joining time was allowed and no formalities of transfer Includ- 
ing the issue of last pay certificate were observed. The post of Godown Keeper 
Is temporary by Its nature. Paragraph 499 of the Sastry Award recommended that 
such godown keepers who are required to look after godown s at the cost of the 
borrowers for short periods if their work is found satisfactory, the Bank should 
absorb them in clerical establishments- This is in the nature of recommendation 
only. While at Mandsaur Shrl Sharma was looking after godowns of borrowers 
whose accounts were seasonal- They were mostly factory accounts and his pay was 
charged from the borrowers. Paragraph 537 of the Sastrv award which is under 
the heading of "transfer” states that where an employee is moved from Class III 
to II or Class II to Class I area he will get the benefit of the higher scale corres- 
ponding to the length of service put in- If the period of Sri Sharma while at Mand- 
saur which was ahout 2J years is taken into account, it is not disputed that by 
reason of para 537 of the Sastry Award he should' have started on Rs. 85/- p.m. The 
Bank, however, contends that this was not a case of transfer hut a fresh appoint- 
ment and therefore paragraph 537 is not at all attracted. The Bank could have 
given him the lower start but as Sri Sharma was already drawing Rs. 81/- he 
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was given this start. Besides other pleas there was also a plea that the dispute 
was not an industrial dispute. On pleadings of the parties lour additional issues 
were framed on 18th September 1967 and one of them was whether tne dispute 
k or is not an industrial dispute. Other issues need not be~ Btated as I have 
come to the conclusion that the dispute has not been proved to be an industrial 
dispute- If that is so, this Tribunal will have no jurisdiction to adjudicate and any 
finding recorded on other issues would be without jurisdiction. 

8. The dispute Is on the face of it of an individual nature- It is well settled 
that it could assume the characteristic of an industrial dispute only if it is spon- 
sored by a union of which the workman concerned is a member or has been 
espoused by a substantial number of workers of the establishment* The Union 
which has sponsored the dispute is M P- Bank Employees’ Association with a 
Central Office at Raipur. As the Constitution Ex. W/2 would show it is a general 
union membership of which is open to all employees of the Banks in the State of 
Madhya Pradesh. It is_ not a union confined to the employees of the Punjab 
National Bank. The Union was directed in the hearing rendered on 26th October 
1967 to produce relevant papers on the question whether Sri Sharma was member 
of the Union on material date and the dispute has been properly espoused. There 
was a specific order to the Union to file Membership Register, copy of the Consti- 
tution and the Minutes Book having the resolution by which the dispute waa 
sponsored. In spite of this direction when the next hearing was rendered on 23rd 
February 1968 Sri Sharma appeard personally examined himself and filed the 
Membership Form (Ex.W/1) dated 2nd November I960- He also filed Constitution 
of the Union (Ex.W/2). He produced Membership Register for 1966-67 and from 
the same he filed extract Ex. W/3 to show that he was member of this Union in 
these two years. He, however, stated that he remaineci a member of the Union 
throughout and paid subscription. Assuming this to be so for which he did not 
produce the subscription receipt it will only mean that he was a member in 1966 
and also 1967 and that he initially became member of the Union in 1960. The 
cause of action arose In June, 1962 when his pay was wrongly fixed at Rs, 81/-. 
He stated that he gave his case to the Union in 1963 and he did so in writing. 
There is no writing to this effect on record and neither the counterfoils nor the 
registers were produced for the years 1982 and 1963 to show that Sri Sharma was 
actually a member of the Union during this period. He may have become a mem- 
ber In 1960 and may have discontinued his membership and again renewed his 
membership in 1966 and 1967. If a document Is in possession of a party and Is 
not produced, an adverse inference would be drawn against him that if produced, 
it wou'd have gone against him. Therefore, the presumption is that there were no 
subscription receipts and entries in Membership Register in proof of membership 
of Sri Sharma and that was why these documents were not produced. 

4 . Apart from this, there is yet one more important factor which goes against 
the root of the case. The Union as observed above is a genera 1 union for ail the 
employees of the Bonks in Madhya Pradesh. It had to establish that it has suffi- 
cient number of employees of this Bank as its members so as to acquire repre- 
sentative capacity. It is not necessary that a union of a particular establishment 
must necessarily sponsor the dispute and a union of the industry as a whole can 
also take up the dispute. To this extent the law as conceived after the ruling of 
Bombay Union of Journals Vs. Hindu, reported in 1901(II)LLJ p, 436 stands 
modified by the latest decision of the Hon’ble Supreme Court in workmen of 
Dharampal'Prem Chandra Saugandhi, Vs. Dharampal Prem Chandra Saugandhi re- 
ported in 1965 (I) LLJ p. 668, While giving a right to the Union of an industry to 
take up the case care was, however, taken to state that the general union of the 
industry must at the same time possess a representative capacity. The following 
observation at page 073 enunciates the law on the subject: 

"But in a given case, it is conceivable that the workmen of an establishment 
have no union of their own. and some or all of them join the union 
of another establishment belonging to the same industry. In such a 
case, If the said union takes up the cause of the workmen working in 
an establishment which has no union of its own, It would be unreason- 
able to hold that the dispute does not become an fndustrial dispute, 
because the union which has sponsored it is not the union exclusively 
of the workmen working in the establishment concerned- In every 
case where industrial adjudication has to decide whether a reference to 
regard to the dismissal of an industrial employee is validly made or 
not, it would always be necessary to enquire whether the union which 
has sponsored the case can fairly claim a representative character to 
euch a way that its support to the cause would make the dispute an 
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industrial dispute. “Industry” has been defined by S- 2(f) of the Act 
and it seems to us that in some cases the union of workmen working 
in one Industry may be competent to raise a dispute about the wrong- 
ful dismissal of an employee engaged in an establishment belonging 
to the same industry where workmen in such an' establishment have 
no union of their own, and an appreciable number of such workmen 
had Joined such other union before their dismissal.’ 1 

From what has been observed, it would always be necessary to enquire whether 
the union which has sponsored the case can fairly claim a representative charac- 
ter in such a way that its support to the cause would make the dispute an indus- 
trial dispute." The Union has failed to show this in this case. It has not been 
shown by any evidence whatsoever that by reason of membership of the em- 
ployees of this Bank, the Punjab National Bank, it can claim a representative 
character. For espousal, the Union was directed by order dated 26th October 
1967 fo produce the Minutes Book so as to show whether the dispute has been 
properly sponsored, The Minutes Book was not produced at all. The Member- 
ship Register produced from which extract was filed relating to Sri Sharma gave 
no indication of representative character of the Union at the two material times, 
namely when cause of action arose in June, 1962 and at the time of reference. 
That being so without going into the academic question of the burden of proof 
when the Union had been specifically required to produce relevant proof and 
they failed to do so in spite of the direction. ft has to be held that the dispute re- 
mained an individual dispute and this Tribunal has no jurisdiction to adjudicate. 
I, therefore, refrain from making any comments on the merit of controversy 
having no jurisdiction in the matter. It may, however, be mentioned casually 
that from the language of the terms of reference it is assumed that Sri Sharma 
was transferred from Mandsour to Bhopal Branch a fact which had been denied 
by the Bank throughout. To this extent, the issue under reference Is not happily 
worded. 

(Sd.) G. C. Agarwala, 

Presiding Officer. 

19-4-68. 

[No. 51(55)/66-LRIV.] 


New Delhi, the 17 th May 1968 

8.0. 1825. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of 
the Industrial Tribunal, Jabalpur, in the industrial dispute between the employers 
in relation to Parseoni Manganese Mine of Smt. Rani Indumati Devi, Nagpur and 
their workmen, which was received by the Central Government on the 8th May, 
1968 . 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 

JABALPUR. 

Dated April 26, 1068. 

Present; 

Sri G. C. Agarwala. — Presiding Officer. 

Case Ref. No, CGIT/LC(R) (21) of 1968 

Parties: 

Employers in relation to Parseoni Manganese Mine of Smt. Rani Indumati 
Devi, Nagpur. 

Va, 

Its workmen, through the General Secretary, Sidhartha Manganese Khadan 
Kamgar Sangh, (HMS), Chargaon Mine, P.O, Kairi-Bijewada, Tehail, 
Distt., Nagpur (Maharashtra). 

Appearances; 

For employers. — None. 

For workmen. — None. 
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Industry: Manganese Mine. 


District: Nagpur (Maharashtra). 


AWARD 

By Notification No. 35/1/67-LRI dated the 11th January, 1908, xhe Ministry 
of Labour, Employment and Rehabilitation (Department of Labour and Employ- 
ment), Government of India, referred the following matter of dispute as stated in 
the schedule to the order of reference to this Tribunal for adjudication:- - 

Matter o/ Dispute 

(1) Whether the workers of Parseonl Manganese Mine belonging to Smt. Rani 
Indumati Devi are entitled to increase in the present rate of wages namely Rs, 
2.60 per frame of size of 7'X7'X1'? If so, from what dote and at what rate? 

(2) Whether the workers of Parseoni Manganese Mine belongint to Smt. Rani 
Indumati Devi are entitled to sick leave with wages? If so, at what rate, from 
what date and on what conditions? 

2. With the order of reference there was no conciliation faiiuie report. The 
parlies did not file any statement of claim within the prescribed period as required 
by Rule 108 of Industrial Disputes (Central) Rules. When no statement was re- 
ceived notices were, however, sent by this Tribunal giving the parties another 
chance to file written statements. The employer was duly served by registered 
post and’ inspite of due service no action was taken by her either to rend any com- 
munication or to make an appearance. The Union was also sept a notice under 
registered post and when the. acknowledgment card was not received back another 
notice was gent fixing this date for final orders. Even so, no communication has 
been received from (he side of the Union. It is manifest that neither party is 
interested in the dispute and therefore none of them has taken any slop for 
appearance- 

3. The issues under reference show that it is for the workmen to justify the 
claim for increase in wages and for entitlement of sick leave with wages. The 
workmen having failed to establish the fact both the issues under reference are 
answered in negative. 

Sd./- G. C. Agarwala, 

Presiding Officer, 

26-4-1908. 

[No. 35/1/67-LRI.l 

S O 1826. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal, Jabalpur, in the industrial dispute between the employers in 
relation to the management of Maihar Stone and Lime Co. Limited, Malhar and 
their workmen, which was received by the Central Government on the 8th May, 
1968- 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT 

JABALPUR. 

Dated April 29, 1968 


Present : 

Sri G. C. Agarwala . — Presiding Officer. 

Case Ref. No. CGIT/LC(R) (19) of 1967 


Parties: 

Employers in relation to the Management of Malhar Stone and Lime Com- 
pany Limited, Maihar (M.P.) , 

Vs. 

Their workmen represented through The General Secretary', Choona Maz- 
door Sangh, Satna (M.P.). 

Appearances: 

For employers. — None. 

For workmen . — None. 
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Industry: Stone Lime Co. District: Satna (M.P.). 

AWARD 

By Notification No. 36/43/67-LBI dated 29th February, 1968, the Ministry of 
Labour, Employment and Rehabilitation (Department of Labour and Employment) , 
Government of India, referred the following matter of dispute as stated in the 
schedule to the order of reference to this Tribunal for adjudication: — 

Matter of Dispute 

(1) Whether the action of the management of Maihar Stone and Lime Com- 
pany Limited, Maihar (Madhya Pradesh) in terminating the services of the follow- 
ing workmen with effect from the 15th October. 1967 on the ground of reaching 
the age of superannuation is justified: — 

(i) Shri Damia Kol S/o Shri Din Dayal 

(ii) Shri Mangi Kol S/o Shri Din Dayal 

(iii) Shri Budhva S/o Shri Din Dayal 

If not, to what relief are the workmen entitled? 

(2) Whether the action of the management of Maihar Stone and Lime Com- 
pany Limited, Maihar (Madhya Pradesh) in terminating the services of the 
following workmen with effect from the dates mentioned against each is 
justified: — 

(i) Shri Mohan Kanchi S/o Baijnnth with effect from 7t.h September, 1967, 

(ii) Shri Chunwada S/o Vishwa Nath Kol with effect from 15th October, 

1967. 

(iii) Shri Sukh Ram S/o Mangi with effect from 15th October-, 1867. 

(iv) Shri Pharat S/o Mangi with effect from 15th October, 1907. 

(v) Shri Shiva Nath S/o Kaloo with effect from 15th October, 1967. 

(vl) Shri Vishwa Nath S/o Kaloo with effect from 15th October, 1907. 

(vii) Shrimati Ram Patia W/o Sukh Ram Kol with effect from 16th October, 

1967. 

(viii) Shrimati Sirwatia W/o Chunwada Kol with effect from 15th October, 

1967. 

(ix) Shrimati Nagmatia W/o Vishwa Nath Kol, with effect from IBth October, 

196 7 . 

(x) Shrimati Munni Bai W/o Budhia Kol with effect from 15th October, 

1967 . 

(xi) Shrimati Ram Bai W/o Damia Kol with effect from 15th October, 19ft7. 

If not to what relief are the workmen entitled? 

2. After receipt of the reference order statements of claim were awaited from 
the parties which they should have filed within the prescribed period. However, 
when none was filed notices were issued on 30th March, 1968 requiring them to 
file the statements on or before 18th April, 1968, None appeared on that date but 
on 19th April, 1968 a written statement of the union was received. Another chance 
was given to the parties to appear and file statements of claim and it was directed 
that in case of default the case would be determined ex parte. 29th April, 1908 
was fixed in the case. Neither party has, however, appeared, It appears that they 
are not interested in pursuing the dispute. I have therefore, to determine the cose 
in the absence of the parties on the basis of the issues under reference and the 
conciliation failure report. 

3. There are two issues under reference, The first Issue relates to the termina- 
tion of services of three workmen on the ground of superannuation. There la 
nothing to indicate that there is any such provision in the Standing Orders of the 
employers which are not on record and on the basis of which they could require 
the workmen to retire, It was for them to have justified the termination on the 
ground of superannuation. The first issue under reference is, therefore, answered 
in. negative. The three concerned workmen S/Sri Damia, Mangi Kol and Budhva 
are entitled to reinstatement and back wages. 

The second issue under reference relates to termination of services of ll 
workmen, the first named Sri Mohan Kanchi from 7th September. 1967, and the 
remaining 10, serials no. 2 to 11, from 15th October, 1967. From the conciliation 
failure report, it appears that the management’s stand In conciliation was that 
they had to terminate the services because there was no demand for lime stone in 
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the market and they had to reduce the strength. It further appears that provisions 
of Sec. 25F for retrenchment were not complied with and they were also not 
paid retrenchment compensation. It was for them to have established that there 
was justification for retrenchment and they complied with due formalities of 
retrenchment. Having failed to put in appearance and to justify their action the 
second issue under reference will also have to be answered that the management 
was not justified in terminating the services of 11 workmen concerned. They are 
also entitled to he reinstated with back wages and continuity of service. 

Since both parties have defaulted in appearance no order is made for costs. 

Sd,/- G. C. Aoarwai.a, 
Presiding Officer. 

29-4-1968. 

[No. 30/43/67-LRI.] 

S.O. 1827 — Whereas the Central Government, being satisfied that the public 
Interest so required, had declared by a notification made in pursuance of the 
provisions of the proviso to sub-clause (vi) of- clause (n) of section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947), being the notification of the Government 
of India in the Ministry of Labour, Employment and Rehabilitation (Department 
of Labour and Employment) No. S.O. 4191 dated the 22nd November, 1967] service 
In any oil-field, to be a public utility service for the purposes of the said Act for 
a period of six months from the 22nd November, 1967; 

And whereas the Central Government is of the opinion that public interest 
.requires the extension of the said period by a further peri off of six months; 

Now, therefore, in exercise of the powers conferred by the proviso to sub- 
clause (vi) of clause (n) of section 2 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby declares the said service to be a public 
utility service for the purposes of the said Act for a further period of six months 
from the 22nd May, 1968- 

[No F. 1/28/ 68-LHX] 


New Delhi, the 20 th May 1968 

S.O. 1828 — In exercise of the powers conferred by section 3 of the Commissiona 
of Inquiry Act, 1952 (60 of 1952), the Central Government hereby makes the follow- 
ing further amendment to the notification of the Government of India in the M infer 
try of Labour, Employment and Rehabilitation (Department of Labour and Emp- 
loyment) No. S.O- 2286, dated the 4th July, 1967 (as amended by Notification NO. 
80, 4540 dated the 13th December, 1967) namely: — 

In the said notification, in the second paragraph, for the words and figures: 
"before the First June, 1968” 


the words and figures 

“before the 16th October, 1968” 
ehall be substituted- 


[No. 17/10/66-LRIV.] 


ORDERS 

New Delhi, the 16th May 1968 

8.0. 1829 — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers In relation to the Punjab National Bank 
Limited and their workmen In respect of the matter specified in the Schedule 
hereto annexed; 

And, whereas the Central Government considers it desirable to refer the 
said dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), tlw 
'Central Government hereby refers the said dispute for adjudication to the in- 
dustrial Tribunal, Jaipur constituted under section 7A of the said Act. 
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Schedule 

Whether the management of the Punjab National Bank Limited was justified 
in not allowing Shri Ram Jug Pardey, Armed Guard in the Jaipur 
Branch of the Bank to appear in the competitive examination for the 
post of Clerk along with the other members of the subordinate cadre? 
If not, 10 what relief is the workman entitled? 

[No. 23/23/68/LRITI.l 


New Delhi, the 17th May 1968 

S.O. 1830, — Whereas the Central Government is of opinion that an industrial 
tllspute exists between the employers in relation to the Messrs Balaram and 
Brothers, Raising Contractors in Kasia Iron Mines of Messrs S. Lai and Company 
(Private) Limited, Post Office Barbil, District Keonjahar (Orissa) and their 
■workmen in respect of the matters specified in the Schedule hereto annexed; 

And whereas the Central Government considers it desirable lo refer the said 
dispute for adjudication: 

Now, therefore, in exercise of the powers conferred by clause (d) of sub- 
jection (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 3947), the 
Central Government hereby refers the said dispute for adjudication to the Indus- 
trial Tribunal, Dhanbad, constituted under section 7A of the said Act. 

Schedule 

Whether the refusal of employment to Sarvashri Chotan, Bhanj Bhongra, 
Budhua, Chambrai, Budhu and Shrimati Budhuni, Miners by Means 
Balaram and Brothers, Raising Contractors in Kasia Iron Mines of 

Messrs S. Lai and Company (Private) Limited, Post Office Barbil, 
District Keonjhar (Orissa) was unjustified? If so, to what relief arc 

the workmen entitled? 

[No. F. 37/6/08-LRJ.] 

CORRIGENDUM 
New Delhi, the 10th May 1968 

S.O. 1831. — In the Order of the Government of India in the Ministry of Labour, 
Employment and Rehabilitation (Department of Labour and Employment) No- 
S O 1185, dated the 25th March, 1968 published at page 1750 of the Gazette of 
India, Part II Section 3 Sub-Section (ii), dated the 30th March, 1968. 

in line 8, for "Shri T. Kulkami”, read "Shri P. D. Kulkami”. 

[No- 2/11/B8-LBJII J 
O p. TALWAR, Under Secy 

(Department of Labour and Employment) 

New Delhi, the 7th May 1968 

S.O. 1832. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947) , the Central Government hereby publishes the following award of the 
industrial Tribunal No. (2), Dhanbad, in the industrial dispute between the em- 
ployers in relation to the Bararee and Jealgora Collieries of Messrs East Indian 
Coal Company Limited (Post Office Jealgora, District Dhanbad) and their workmen, 
which was received by the Central Government on the 2nd May, 1968- 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO- 2) 

AT DHANBAD 

In the matter of a reference under Section 10(1) (d) of the Industrial 
Disputes Act, 1947. 

Reference No. 43 or 1967 

PA-RTISR ; 

Employers in relation to the Bararee and Jealgora Collieries of Messrs 
East Indian Coal Company Limited, (Post Office Jealgora, District 
Dhanbad) . 

AND 

Their workmen- 
Present ; 

Shri Nandagiri Venkata Rao — Presiding Officer. 
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APPEARANCES . 

For the Employers . — Shri D. Narsingh, Advocate, 

For the Workmen . — Shri Prasant Burman, Secretary, Khan Mazdoor Congress, 
state: Bihar Industry: Coal. 

Dhanbad, dated the 29th April, 1908. 


AWARD 

The Central Government, being of opinion that an industrial dispute exists 
between the employers In relation to the Bararee and Jealgora Collieries of Messrs 
East Indian Coal Company Limited (Post Office Jealgora, District Dhanbad) and 
their workmen by its order No. 1/8/65/LRII dated 22nd May, 1966 referred to 
the Central Government Industrial Tribunal, Dhanbad under Section 10(1) (d) of 
the Industrial Disputes Act, 1947 for adjudication the dispute in respect of the 
matters specified in the schedule annexed thereto. The schedule is extracted 
below: 


Schedule 

“Whether the action of the management of the Bararee and Jealgora Colli- 
eries of Messrs East Indian Coal Company Limited in dismissing the 1 
folowing 17 workmen with effect from the dates shown against each 
on the charge of absence from duty without permission, was justified? 
If not, to what relief are the workmen entitled? 


si: 

No. 

Nime ofth; wmkcr ni E. H. N> 

. O : ; mad > 1 

Da:; o' iii.nissal. 

X 

2 

3 

4 

I 

Rampal 
(4 1 177) 

Pickminer 

26-12-64 

2. 

Ramcswarup 

(41229) 

Do. 

26-12-64 

3 

Ramjiawan 

(41228) 

Do. 

26-12-64 

4 

Miharumdiu 

(41471) 

Do. 

28-12-64 

5 

Ramsukh 

(42728) 

Do. 

30-12-64 

6 

Tirath Kurmi 
(41187) 

Machine Cut Loader 

28-12-64 

7 

Sharda Singh 
(40433) 

Do. 

23-12-64 

8 

RajuPasi 

(41201) 

Do. 

30-12-64 

4 

Ram Gulam 

(42668) 

Do. 

30-12-64 

IO 

1 ekai 
(12492) 

G. P. Miner 

28-11-64 

II 

Bhagwati 

(10821) 

Pickminer 

7-12-64 

12 

Lachhuman 

(41348) 

Do. 

7-12-64 

13 

Banulal . 

(10781) 

Do. 

7-12-64 

14 

Mohan . 

(12428) 

M. C. Loader 

7-12-64 

15 

Mangar 

(40845) 

Do. 

7-12-64 

l6 

Bihari . 

(10766) 

Pickminer 

9- t 1-64 

17 

Nanku 

Do. 

9-1 1-64“ 


(I08I2) 
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2 The Central Government Industrial Tribunal, Dhanbad registered the 
reference as reference No- 85 of 1905 on its hie- Workmen filed their statement 
of demands. While it was pending before the Central Government Industrial 
Tribunal, Dhanbad the proceeding was transferred to this Tribunal, by the Central 
Government by its order No. 8/25/67 LRII dated 8th May, 1967 under Section 
33(B) U) of the Industrial Disputes Act, 1947. Consequently, the reference is 
renumbered on the (tie of this Tribunal as reference No- 43 of 1967- The employers 
also tiled their statement ol demands on 3rd July, 1967- 

3 The workmen were represented by Shrl Prasanta Burman, Secretary. Khan 
Mazdoor Congress and the employers by Shrl D. Narsingh, Advocate. The case 
of the workmen In brief is that on' 3rd October, 1964 there was some labour 
trouble at the employers colliery in which the 17 affected workmen along with 
several others were arrested by the police and they were released on, bail after 
about 3 month3, that when the 17 affected workmen reported to duty on their 
release, the management refused to give them work and charge-sheeted them for 
absenting themselves unauthorisedly from duty, that the management as a result 
of the enquiries, dismissed them from service knowing fully well that it was not 
possible at all lor the affected workmen to attend to duty during the period of 
their detention in police custody, that the action of the management was arbitrary 
and illegal and actuated with the motive to victimise the affected workmen for 
being members of Khan Mazdoor Congress and that, as such, the orders of their 
dismissal required to be vacated- In the statement of demands filed by them 
the employers took two preliminary objections viz. (1) that the transfer of the 
reference by the Central Government to this Tribunal was ultravires of Section 
33B (1) of the Industrial Disputes Act, 1947 and (2) that the dispute involved 
in the reference was not an industrial dispute within the meaning of the Industrial 
Disputes Act, 1947- On the merits the employers did not deny that the affected 
workmen were under detention for about three months and that after their 
release they reported to duty but the management refused them work and gave 
them charge-sheets. The employers simply pleaded that the affected workmen 
being under detention was net relevant for the present proceedings. They further 
pleaded that Shrl Banulal. SI. No- 13 of the schedule to the order of reference 
was never their employee and that Shrl Tirath Kurmi, S. No. 6 of the schedule 
has been re-employed- They also denied that they had victimised the affected 
workmen as alleged. On behalf of the workmen two witnesses are examined 
and Ext. W1 is marked For the employers a witness is examined and Exts. M l 
to M-57 and M-68 to M 87 are marked by consent of the workmen and Exts. 
M-58 to M-67 on prool by MW1 are marked- In respect of the prlliminary 
objection, viz- that the transfer of the reference by the Central Government to 
this Tribunal is ultra-vires ol Section 33B(1) of the Industrial Disputes Act, 1947, 
arguments were heard and order was passed on 31st July, 1967 over-ruling it 
On the request of the employers more than two months time was granted to 
enable them to agitate the order before the High Court. 

4 - Regarding the objection that the Khan 1 Mazdoor Congress had no locus standi 
to raise any dispute in the matter of the dismissal of the affected workmen and 
that the affected workmen were not its members at the relevant point of time, 
WW1, one of the affected workmen at SI, No. 8 of the schedule of the order of 
reference is examined- He has deposed that he was a member of Khan Mazdoor 
Congress since 1963 or 1964- WW2 is the General Secretary of Khan Mazdoor 
Congress since its inception in 1962- It is in his evidence that since 1963 Khan 
Mazdoor Congress is having a branch at the colliery of the employers and that 
all the affected workmen were members of the branch union during the years 
1963-1964. He brought along with him the membership registers relating to the 
concerned years and filed an extract, Ext. 1 showing in it names of the affected 
workmen along with their SI. Nos. as shown in the reference, SI- Nos. in the 
registers, designation, receipt number and date of receipt of subscription- Out 
of the 17 affected workmen, names of 13 can be found in it- He was subjected 
to searching cross-examination- but he deposed that Ext. 1 was compared by him 
with the registers and found correct. He denied that the two membership 
registers were not genuine or they were brought up to suit the case under 
reference- On this point there is absolutely no rebuttal evidence. The solitary 
witness of the employers MW l did not whisper a word In this regard. From the 
failure report of the Regional Labour Commissioner (Central), Dhanbad I see 
that, the dispute in lespect of the affected workmen was sponsored by the General 
Secretary, Khan Mazdoor Congress. It follows that before the Central Government 
decided to make the reference the dispute was raised by the Khan Mazdoor 
Congress on behalf of the affected workmen. For this reason, I find no substance 
in Tie objection raised on behalf of the employers that the dispute involved In 
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the reference was not an industrial dispute or that Khan Mazdoor Congress had 
no locus standi to raise the dispute, The objection is over-ruled. 

5. The employers had taken a specific plea that Shri Banulal shown at SI. No. 13 
of the schedule to the order of reference was never their employee and as such 
(he onus was lying on the workmen to prove that Shri Banulal was an employee 
of the employers. But no evidence is lead on behalf of the workman in this 
regard- Neither ol the two witnesses stated a word about Shri Banulal The 
name of Shri Banulal cannot be found in Ext- W1 either. Consequently, I held 
that Shri Banulal, mentioned at SI. No- 13 in the schedule to the order of 
reference Is not entitled to any relief and it cannot be said that he was dismissed 
by the employers or that his dismissal was not justified. The employers had also 
pleaded that Shri Tirath Kurmi mentioned at SI. No. 6 of the schedule to the 
order of reference has been re-employed with effect from 3rd April, 1965- It Is 
admitted by the employers that the affected workman, Shri Tirath Kurmi was 
their employee and that he was charge-sheeted and ultimately dismissed on 28th 
December, 1964- In view of this the burden was lying on the employers to prove 
that he was re-instated on 3rd April, 1965, without any claim from him for his 
back service, as pleaded by them- Except producing Ext. M 21, a letter of the 
Deputy Chief Mining Engineer addressed to the colliery Manager on 12th May, 
1965, no other material Is brought on record- It was not difficult for the employers 
to produce the affected workmen himself if he was really re-employed and con- 
tinues to be in their employment. For this reason the plea of the employers 
cannot sustain- It is rejected. 

6- It is not denied by the employers that the affected workmen were arrested 
by the police and kept in jail for about 3 months and that they reported to duty 
on their release. In para 7(c) of their statement the employers categorically 
conceeded “the police and the local authorities who had visited the spot had them- 
selves found that the workmen concerned and a number of other workmen had 
indulged in acts of violence and, therefore, arrested them". Admittedly the 
affected workmen were arrested on 3rd October, 1964. All the charge-sheets 
issued to them, Exts. M.2, M.6, M.10, M.15, M.18, M.23, M.27, M.31, M.34, M.38,M.43, 
M.47, M.50 and M-54 clearly allege that they were absent from duty with effect 
from 3rd October. 1964 for more than 10 days. It is not the case of the employers 
that they had no knowledge that the affected workmen were arrested on 3rd 
October, 1964 and were In custody for about 3 months. In their statement they 
state “the management’s knowledge of their arrest is thoroughly irrelevant to 
the position that they had absented without permission and without any satisfactory 
cause for which they were liable for disciplinary action unde? the Standing 
Orders". It emerges, therefore, that the employers are of the, view that in spite 
of their being under legal custody for about 3 months the affected workmen could 
be held guilty of misconduct for absenting themselves for more than 10 days- 
According to Clause 27(10) of the certified Standing Orders, Ext- M-57 "continuous 
absence without permission and without satisfactory cause for more than 10 days” 
constitutes misconduct being guilty of which an employee may be suspended, 
fined or dismissed- But it is significant to note that the continuous absence must 
be without permission or without satisfactory cause. In reply to the charge- 
sheets served on them the affected workmen have stated clearly, “you all know 
that there was a iabour trouble in the colliery and there was Indiscriminate arrest 
and I was also a victim of this indiscriminate arrest. As there was undue delay 
in granting us bail beyond our control I could not join my duty”. In the enquiry 
held against the affected workmen the witness for the prosecution simply deposed 
that from the attendence registers it was seen that the affected workmen absented 
from duty from 3rd October, 1964 continuously for more than 10 days and that 
they had not secured any permission to do so. The employers had knowledge 
that the affected workmen were arrested by the police and were detained in 
custody during the period for which the charge-sheets were issued to them- 
Nothing was elicited from the witnesses that the detention of the affected workmen 
was not a satisfactory cause for their absence. It is obvious that when the 
affected workmen were arrested by the police and kept in custody it was physically 
impossible for them to attend to duty or seek permission from the authorities for 
not doing so. There cannot be any other cause more satisfactory than the arrest 
and detention by the police for absenting from duty. In this view I hold that 
the finding of the enquiry Officer in respect of the affected workmen was perverse, 
and, as such, their dismissal from service cannot he held as justified- 

7. I, therefore, hold that the action of the management of the Bararee and 
Jealgora collieries of Messrs East Indian Coal Company Ltd. in dismissing the 
following 16 workmen with effect from the dates showing against each on the 
Charge of absence from duty without permission, was not justified. They must 
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be allowed to resume duty immediately. I further hold that each of the 10 work- 
men are entitled to their full wages and other dues and benefits for the period 
from the date of their dismissal to the date ol their reinstatement aa though they 
have been continuously on duty- As I have already held, Shri Banulal (10781), 
pickmlner mentioned at Si, No. 13 of the schedule to the order of reference Is 
not entitled to any relief- Considering the circumstances of the case, no order 
is passed as to costs- 


SI. Mi ni of Che worker and E.B. No. 1 1 Occupation Dare of dismissal 

No. 


I 2 

3 

4 

1 Rampal 
(4 1 1 77) 

Picknainer 

26-12-64 ■ 

2 Rameswarup . 

(41229) 

Do, 

26-12-64 

3 Ramjlawan 
(41228) 

Do. 

26-12-64 

4 Maharanidin . 

(4 I 47i) 

Do. 

28-12-64 

5 Ramsukh 
(42728) 

Do. 

30-12-64 

■6 Tirath Kurmi 

(41187) 

Machine Cut Loader 

28-12-64 

7 Sharda Singh 
(40433) 

Do. ' 

23-12-64 

8 RajuPasi 
(41201) 

Do. 

30-12-64 

9 Ram Galam . 

(42668) 

Do. 

30-12-64 , 

10 Tekai . 

(12492) 

G. P. Miner 

28-11-64 

1 1 Bhagwati 
(10821) 

Picknainer 

7-12-64 

12 Lachhuman 
(41348) 

Do. 

7-T2-64 

13 Mohan 

(12428) 

M. C. Loader 

7-12-64 

14 Mangar 
(40845) 

Do. 

7-12-64 

15 Bihari .... 
(10766) 

, Pickminer 

9-11-64 

16 Nanku ... 
(T0812) 

Do. 

9- I 1-64 

Award is made accordingly 

and submitted under Section 

15 of the Industrial 


Disputes Act, 1947. 


Sd./- N, Venkata Rao, 
Presiding Officer, 

Central Government Industrial Tribunal (No. 2) at Dhanbad- 
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Appendix I 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 
Reference No. 43 of 1967 

Employers in relation to the Bararec and Jealgora Collieries of Messrs Last Indian Coal 
Company Limited, (Post Office Jealgora, Distt. Dhanhad) 

Kv. 

Their Workmen 

List of documents admitted in evidence for employers 


Distinguishing Description of document and date Date of Whether Proved 

.murk or admission admitted hv 

.■'.umber by consent 

or on 
proof 


list. Alt 
Ext. M2 
Ext. M3 
Ext. M4 


Ex:. Ml 
Ext . M6 
Ext. M7 
Ext, MS' - 


E.C.M9 
Ext, Mro 
Ext. Mu 
Ext. Mi 2 


Ext. Mi 3 
Ext. M14 
Ext. Mi 5 
Ext. M16 


Ext.MU 

Ext. M18 
Ext. M19 
Ext. M 2 <> 


Ext. M21 

Ext. M22 
Ext. M23 
Fxt. M24 
Ext. M25 


Ext. M26 
Ext. M27 
Ext, M28 
Ext. M29 


1 . Shri Ranipal 

Dismissal letter No. 122877 dated 26-12-64 
Chargeshect No. RO/54 64 dated 7-12-64 
Explanation dated 7-12-64 
Enquiry Notice dated 18-12-64 

2. Shri Ratneswqrup 

Dismissal letter No. 122878 dated 26-12-64 
Chargesheet No. BO/537, 64 dated 7-12-64 
Explanation dated 7-12-64 
Enquiry Notice dated 18-12-64 

3 - Shri Ramjiawan 

Dismissal letter No. 122880 dated 26-12-64 
Chargesheet No. JBO/539/64 dated 7-12-64 
Explanation dated 7-12-64 
Enquiry Notice dated 18-12-64 

4- Maharanidin 

Dismissal Idler No. 112035 dated 23-11-64 
Note dated 26-U-64 .... 

Chargesheet No. BO/485 64 dated T6-11-64 
Enquiry Notice dated 23-11-64 

5. Shri Ratttsukh 

Dismissal letter No. 123057 of 30-12-64 
Chargesheet No. BO/540/64 dated 7-12-64 
Explanation dated 7-12-64 
Enquiry Notice dt. 23-12-64 

6 . Shri Tirath Kurmi 

Reinstatement letter No. 054416 dated 
12-5-65. 

Dismissal letter No. 122921 dr. 28-12-64 
Chargesshect No. BO/534/63 dt. 7-12-64 
Enquiry Notice dt. 15-12-64 
Enquiry Notice dl. 17-12-64 

7- Shri Sharda Singh 

Dismissal letter No. 122828 dt. 23-12-64 
Chargeshect No, BO/542/64 dt. 7-12-64 . 
Enquiry Notice dt. 15-12-64 
Enquiry Notice dt. 17-12-64 


4-12-67 

By consent 

Do. 

Do. 

Do- 

Do. 

Do,'] 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. Do. 

Do. Do. 

Do. Do. 

Do. Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 


Do. Do. 

Do. Do. 

Do, 130. 

Do. Do. 

Do. Do. 


Do. Do. 

Do. Do. 

Do. Do. 

Do. Do, 
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Distinguishing Description of document and date 

Date of Whether 

Proved 

mark or 

admission admitted 

bv 

number 

bv consent 



or on proof 



8. Shri Raju Pasi 


Exi . M30 

Dismissal letter No. 123042 dt. 30-12-64 4 

w 

1 

Os 

'-l 

Bv consent 


Ext- M31 

. Chargesheet No. BO/558/64 dt. 12-12-64 

Do. 

Do. 


Ext. M3 2 

. Enquiry Notice dt. 23-T2-64 

9 . Shri Ram Gulam 

Do. 

Do. 


Ext. M 3 3 

Dismissal letter No. 123050 dr. 30-12-64 

Do. 

Do. 


Ext. M34 

. Cbargcshccr No. BO 538/64 dt. 7-12-64 . 

Do. 

Do. 


Ext. M 3 5 

Explanation di- 9-12-64 

Do. 

Do. 


Hxt. M36 

. Enquiry Notice dt. 23-12-64 

10. Shri Tekai 

Do. 

Do. 

* * 

Ext. M37 

. Dismissal letter No. 112034 dt. 30-11-64 

Do. 

Do. 


Ext. M3 8 

Chargeshcct No. BO ’487/64 of r6-i 1-64 

Do. 

Do. 


Ext. M39 

Explanation dt. 16-11-64 

Do. 

Do. 


Ext. M 40 

. Hnquiry Notice dt. 24-1 T-64 

1 1. Shri Bhagtoati. 

Do. 

Do. 


Ext. M41 

Dismissal letter No. 122291 dt.7-12-64 . 

Do. 

Do. 


Ext. M42 

Note dt. 2-12-64 .... 

Do. 

Do. 


Ext. M43 

. ChmrgesheetNo. JO/1034/14 dated 17-11-64 

Do. 

Do. 


Ext. M 44 

Explanation dt. 20-11-64 

D. 

Do. 

„ . 

Ext. M 45 

Enquiry Notice dt, 23-11-64 . 

12. Shri Lachhwnan 

Do. 

Do. 


Ext. M46 

. Dismissalletter No. 122292 of 7-12-64. . 

Do. 

Do. 


Ext. M 47 

. ChargesheetNo. JO/1032/64/64 of 17-11-64 

Do. 

Do. 


Ext. M 48 

. Enquiry Noticedi. 19-11-64. 

13. Shri Mohan Ram 

Do. 

Do. 


Ext. M49 

Dismissalletter No, 122285 of 7-12-64. , 

Do. 

Do. 


Ext. M50 

GhargcsheetNo. JO/1033/64 of 17-11-64 

Do. 

Do. 


Ext. M 51 

Explanation dt. 20-11-64 

Do. 

Do. 

* . 

Ext. M 52 

Enquiry Notice dt, 23-11-64. 

14. Shri Rlangar 

Do. 

Do. 


Ext. M53 

. Dismissal letter No. 122288 dt. 7-12-64 . 

Do. 

Do. 


Ext. M 54 

GhargcsheetNo. JO, 1031/64 dt. 17-11-64 

Do. 

Do. 


Ext. M 55 

. Explanation dt. 20-11-64 

Do. 

Do. 


Ext. M56 

Enquiry Notice dt. 23-11-64 . 

Do. 

Do. 


Ext. M 57 

Standing Orders. 

22 -1-68 

Do. 


Ext. M 58 

. Enquiry report dt. 1-12-64 

22 -2-68 

On proof. 

MW 1 

Ext. M 59 

Enquiry proceedings (3 pages) 

Do. 

Do. 

Do. 

Ext. M 60 

. Enquiry Report dated 30-1 1-64 

Do. 

Do. 

Do. 

Ext. M 61 

Enquiry proceedings (4 pages) 

Do. 

Do. 

Do. 

Ext. M62 

Enquiry Report dt. 1-2-1964 . 

Do. 

Do. 

Do. 

Ext.M 63 

Enquiry proceedings (3 pages) 

Do. 

Do. 

Do. 

Ext. M 64 

Enquiry Report dated 1-2-64 

Do. 

Do. 

Do. 

Ext.M. 65 

Enquiry proceedings (3 pages) 

Do. 

Do. 

Do. 

Ext.M 66 

. Termination letter No. 111466 dt. 9-11-64 

Do. 

Do. 

Do. 

Ext. M 67 

. Termination letter No. 111467 dt. 9-11-64 

Do. 

Do. 

Do. 

Ext.M 68 

. Enquiry Report dated 22-12-64 

Do. 

Do. 

Do. 

Ext. M 69 

Bnquiry proceedings (6 pages) 

Do. 

Do. 

Do. 

Ext. M 70 

Enquiry report dt. 22-12-64 

Do. 

Do. 

Do. 

Ext. M 71 

. Enquiry proceedings (5 pages) 

Do. 

Do. 

Do. 

Ext. M 72 

Enquiry report dt. 22-12-64 . 

Do. 

Do. 

Do. 

Ext. M 73 

. Enquiry proceedings (5 pages) 

Do. 

Do. 

Do. 

Ext. M 74 

Enquiry report dt. 24-11-64 . 

Do. 

Do. 

Do. 

Ext. M 75 

Enquiry proceedings (6 pages) 

Do. 

Do. 

Do. 
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Distinguishing 
mark or 
number 

Description of document and date 

Date of Whether 
submission admitted 
by consent 
or on proof 

Proved by 

Ext. M 76 

Enquiry Report dt. 28-12-64 

22-2-68 

On proof 

MW 1, 

Ext. M 77' 

Enquiry proceedings (6 pages) 

Do. 

Do. 

Do. 

Ext. M 78 

Enquiry report dt. 18-12-64 . 

Do. 

Do. 

Do. 

Ext. M 79 

Enquiry proceedings (7 pages) 

Do. 

Do. 

Do. 

Ext. M 80 

Enquiry report dt. 18-12-64 . 

Do. 

Do. 

Do. 

Ext. M 81 

Enquiry proceedings (7 pages) 

Do. 

Do. 

Do. 

Ext. M 82 

Enquiry Report dt. 28-12-64 

Do. 

Do. 

Do. 

Ext. M 83 

Enquiry proceedings (9 pages) 

Do. 

Do. 

Do. 

Ext. M 84 

Enquiry report dt. 26-12-64. 

Do. 

Do. 

Do. 

Ext. M 85 

Enquiry proceedings (6 pages) 

Do. 

Do. 

Do. 

Ext. MSS 

Enquiry report dated 23-11-64 

Do. 

Do. 

Do. 

Ext. M 87 

Enquiry procee dings (s pages). 

Do. 

Do. 

Do. 


List of Documents admitted in Evidence for the Workmen. 


Distinguishing 
mark or number 

Description of document and date 

Date of 
admission 

Whether 
admitted by 
consent or 
on proof. 

Proved by 

NIL 

NIL 

NIL 

NIL 

NIL 


Sd./- N. Venkata Rao. 
Presiding Officer. 


Appendix II 

THE CENTRAL GOVERNMENT INDUSTRIALTRII LNY L (NO. 2) AT DHANBAD 

Reference No. 43 op 1967- 

Employers in relation to the Bararee and Jealgora Collieries of Messrs East Indian Coal 
Company Limited, (Post Office Jealgora, Distt. Dhanbad). 

Vs. 

Their workmen 


List of Witnesses Examined for the Workmen 


No. of witness 

Name of witness 

Date of examination 

WWI 

ShriRajuPassi ...... 

. 22-1-1968 

WW2 . 

Shri Gopal Chandra Munshi . 

. 22-3-1968. 

List of Witnesses Examined for the Employers 

No. of witness 

Name of witness 

Date of examination 

MW 1 . 

Shri Jagdish Prasad Srivastava. 

. 22-2-1968. 


Sd/- N. Vbnkata Rao, 

Presiding Officer. 

[No- 1/6/06-LK.H.J 
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New Delhi , the 13 th May 1968 

S.O. 1833, — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of 
the Industrial Tribunal (No- 2) Dhanbad, in the industrial dispute between the 
employers in relation to the Burrakur Coal Company Limited— Managing Agents, 
Messrs Bird and Company (Private) Limited, Post Office Sijua (District Dhanbad) 
and their workmen, which was received by the Central Government on the 7th 
May, 1968. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

In the matter of a reference Under Section 10(1) (d) of the Industrial 
Disputes Act, 1947. 

Reference No. 233 op 1967 

Parttkb : 

Employers in relation to the Bui'rakur Coal Company Limited — Managing 
Agents, Messrs Bird and Company (Private) Limited, Post Office 
Sijua (District Dhanbad). 

AND 

Their Workmen. 

Present: 

Shri Nandagir) Venkata Rao, Presiding Officer- 
Appearances; 

Far the Employers . — Shri D, Narsingh, Advocate. 

For the Workmen . — Shri Lalit Burman, General Secretary, Bihar Koya’a 
Mazdoor Sabha. 

State: Bihar Industry: Coal- 

Dhanbad. 30th April, 1968. 

AWARD 

The Central Government, being of opinion that an industrial dispute exists 
between the employers in relation to the Burrakur Coal Company Limited — 
Managing Agents, Messrs Bird and Company (Private) Limited, Post Office Sijua 
(District Dhanbad) and their workmen by its order No- 2/78/6^-LRII dated 6th 
June, 1967 referred to this Tribunal under Section 10(1) (d) of the Industrial 
Disputes Act, 1947 for adjudication the dispute in respect of the matter specified 
in the schedule annexed thereto. The schedule is extracted below: 

Schedule 

"Whether the management of Messrs Bird & Company (Private) Limited, 
Post Office Sijua (District Dhanbad) was justified in transferring 
Shri A. K- Chatterjee. Clerk, Grade-IIl from the office of the Chief 
Mining Engineer, Messrs Bird and Company (Private) Limited, Post 
Office Sijua (District Dhanbad) to Saltore Colliery, with effect from 
the 12th September. 1966 and in subsequently dismissing him from 
service with effect from the 8th February, 1967? If not, to what 
relief Is the workman entitled?" 

2. The Tribunal registered the reference as reference No- 233 of 1967- Work- 
men .(lied theln statement of demands- 

3. On "4th April, 1968 both parties submitted a joint memorandum of settlement 
and stated that they did not wish to prosecute the case any further and that the 
award may be passed in terms of the settlement. As per the terms of the settle- 
ment the affected workmen, Shri A- K, Chatterjee is to be transferred back to 
Sijua and he would not be transferred again to any colliery outside Jharia coal 
fields for a period of 30 months- I consider the terms of settlement favourable 
to the affected workmen as well as to the workmen. The settlement Is, therefore, 
accepted and the award is made accordingly and submitted under section 15 of 
the Industrial Disputes Act, 1947. The memorandum of settlement is annexed 
herewith and is made part of the award- 

Sd./ N. Venkata Rao, 
Presiding Officer. 

Central Government Industrial Tribunal (No- 2) at Dhanbod. 
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BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL No- 2, DHANBAD. 

Reference No. 233 of 1987. 


Parties : 

Employers in relation to M/s. Burrakur Coal Company Ltd-, Managing 
Agents, M/S. Bird & Co- (Private) Ltd-, P. O. Sijua, Dist. Dhanbad. 


AND 

Their Workmen, 

In the matter of the transfer and subsequent dismissal of Anil Kumar 
Chatterjee, Grade III Clerk 


Memorandum of Settlement 
The parties aforesaid beg to submit as follows: — 

1. The issue referred to this Tribunal for adjudication relates to the transfer 
of Shri Anil Kumar Chatterjee, Clerk Grade III, from the office of the Chief 
Mining Engineer of Messrs. Bird & Company (Private) Ltd., P. O- Sijua, Dist- 
Dhanbad, to Saltore Colliery and to his subsequent dismissal from service. 

2- The parties to the dispute have, however, come to a settlement by mutual 
negotiations among themselves on the foUowinjtSttflrns: 

Terms of Settlement 

(a) With a view to case the domestic difficulties of the workman concerned 

and of his family, the management has agreed that it would transfer 
back the workman's Shrl Ajit Kumar Chatterjee, a surveyor In the 
employ of the management, who had been transferred from the office 
of the Chief Mining Engineer at Sijua in September, 1967 to the 
Company’s Bankola Colliery in the Raniganj coalfields, to the Katras- 
Choltudih Colliery of the Company within fifteen days from the date 
of this settlement. 

(b) The management further agrees that It would not transfer the said 

surveyor, Shri Ajlt Kumar Chatterjee, to any colliery outside Jharla 
coalfields for a period of thirty months- 

(c) On this assurance of the management, the workman concerned and 

the Bihar Koyala Mazdoor Sabha, acting on his behalf, declare that 
there Is no subsisting dispute between the workman concerned and 
the management relating to the workman’s transfer and his subse- 
quent dismissal from service- 

(d) The workman and the Union further agree that, in the circumstances 

aforesaid, they do not wish to prosecute the present case and shall 
not claim any relief under the present reference arising out of his 
transfer and subsequent dismissal from service. 

(e) The parties shall bear their own costs of these proceedings 

3- The Tribunal has not fixed any date for hearing of the matter. In view 
of this settlement, however, it is prayed that the Tribunal may be pleased tc lake 
up the case for hearing today and dispose it of by giving its award in terms 
aforesaid. 


(S&) Lalit BuRman, 

General Secretary 

Bihar Koyala Mazdoor Sobha 

For the Workmen. 

(Sd.) Anil Kumar Chatterjee, 
Workman herein concerned 


1. (Sd.) D, Narsingh, 
Advocate 


2. (Sd.) J. L. Sinha, 
Group Personnel Officer. 
For the Employers 


Dated 24th April, 1968. 
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APPENDIX I 

before tiie central government industrial tribunal 

(NO. 2) AT DHANBAD 
Reperbnce no. 233 OP 1967 

Employers in relation to the Burrakur Coal Company Limited — Managing Agents, 
Messrs Bird and Company (°nvatcl Limited, Post office Sijua (District 
Dhanbad) 


and 


Their Workmen. 

List 0 } Documents admitted in evidence for the Employers 


Distinguishing 
mark or 

number 

Description of 
document & 
date 

Date of 
admission 

Whether 
admitted or 
proved 

Proved by 

NIL 

NIL 

NIL 


NIL 

NIL 


List of documents 

admitted 

in evidence for the Workmen 

Distinguishing 

Description of document 

Date of 

Whether 

Proved by 

mark or number 

and date 


admission 

admitted 







or proved 


NIL 

NIL 


NIL 

NIL 

NIL 


(Sd.) N. Venkata Rao, 
Presiding Officer, 

Central Government Industrial Tribunal 
(No, 2 ) at Dhanbad 


Appendix II 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL /NO -a at 

DHANBAD (NO. 2 ) A1 


Reference No. 233 op 1967 


Employers in relation to the Bun akur Coal Company Limited-Managing Agents 
Dhanbad)^ ^ C ° mpany ( prlvatc ) Limited, Post office Si)ua ^District 


Their Workmen. 


And 


List of Witness examined fo r the Employers 


No. of witness 


Name of Witness 


Dateofexarnina- 

tion 


NIL 


NIL 


NIL 
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List of Witness Examined for the Workmen, 


No. of witness 


Name of witness 


DuLe of exami- 
nation 


NIL 


NIL 


NTL 


(Sd.) N. Vbnkata Rao, 
Preaiding Officer, 

Central Government Industrial Tribunal 
(No, 2 ) at Dhanbad 

[No- 2/78/07-LRII.] 

8.0, 1834 — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of 
the Industrial Tribunal (No. 2) Dhanbad, in the industrial dispute between the 
employers in relation to the 6 and 7 Pits Jamadoba Colliery of Messrs Tata Iron 
and Steel Company Limited, Jamadoba, Post Office Jealgora, District Dhanbad 
and their workmen, which was received by the Central Government on the 7h 
May, 1968 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

In the matter of a reference Under Section 10(1) (d) of the Industrial 
Disputes Act, 1947- 

Reference No. 85 op 1967. 


Parties : 

Employers in relation to the 6 & 7 Pits Jamadoba Colliery of Messrs Tata 
Iron & Steel Company Ltd,, Jamadoba, P.O. Jealgora, Dist. Dhanbad. 

and 

Their Workmen. 

Present ; 

Shri Nandaglri Venkata Rao, Presiding Officer. 

APPEARANCE3 ; 

For the Employers , — Shri L. H. Parvatiyar, Legal Assistant. 

For the Workmen . — Shri Ram Mltra, Secretary, Bihar Koyala Mazdoor Sabha. 

State: Bihar Industry: Coal. 

Dhanbad, 30th April, 1908- 


AWARD 

The Central Government, being of opinion that an Industrial dispute exists 
between the employers in relation to the 6 & 7 Pits Jamadoba Colliery of Messrs 
Tata Iron & Steel Company Ltd,, Jamadoba P. O- Jealgora, Dist. Dhanbad and their 
workmen by Its order No- 2/112/65-LRII dated 12th November, 1065 referred to 
the Central Government Industrial Tribunal, Dhanbad under Section 10(1) (d) of 
the Industrial Disputes Act, 1947 for adjudication the dispute in respect of the 
matter specified in the schedule annexed thereto. The schedule is extracted below: 

Schedule 

"(1) Whether the management of 6 & 7 Pits of Jamadoba Colliery of Messrs 
Tata Iren & Steel Company Limited, Jamadoba, Jealgora Post Office 
District Dhanbad were justified in maintaining the Service record 
of Shri Mahato only from 19th May, 1961 instead of 9th July, 1966— 
the first day of his appointment? 

(2) If not, to what relief is the workman entitled?” 
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2, The Central Government Industrial Tribunal, Dhanbad registered the 
rlference as reference No- 187 of 1966 on its file. Workmen as well as employers 
filed their statements of demands- While It was pending before the Central 
Government Industrial Tribunal, Dhanbad the proceeding was transferred to this 
Tribunal, by the Central Government by its order No. 8/25/67-LRII dated 8th May, 
1967 under Section 33B(1) of tho Industrial Disputes Act, 1947- Consequently, 
the reference is renumbered on the file of this Tribunal as reference No. 83 of 1907- 


3 The case of the workmen in brief is that while the affected workman, Shri 
Mahato was actually appointed at the colliery of the employers on 9th July. 1950 
and was working without any break, the management is maintaining his service 
record only from 19th May, 1961- Their claim is that the service record should 
be maintained from 9ih Jul3 7 , 1950- The defence of the employers is that the 
affected workman was appointed on 9th July, 1956 and has been working as a 
substitute worker intermittently in various vacancies as and when they oecured, 
that he was employed permanently as a mazdoor from 19th May, 1901 and that 
as per the practice his service record was maintained from 19th May, 1901. The 
workmen were represented b> Shrl Ram Mitra, Secretary, Bihar Koyala Mazdoor 
Sabha and the employers by Shrl L- H. Parvatiyar, Legal Assistant- On behalf 
of the workmen the affected workman was examined as WW-1 and on behalf of 
the employers a witness was examined and Ext- M l was marked. 


4. The affected workman, WW-1 states that from 9th July, 1960 he was 
appointed permanently as a packing mazdoor- But he conceeds that he does not 
have with him the letter appointing him as a packing mazdoor from 9th July, 1956- 
He further conceeds that he has no written record to show that he was appointed 
permanently from 9th July, I960- It emerges that except his bald statement there 
is no evidence to show that he was appointed permanently as a packing mazdoor 
from 9th July, 1958. There is no evidence also to show that from 6th July, 1956 
he has been working without break- As shown by him the Identity card system 
was introduced In the colliery in 1959. He says that for the first time he had 
received his Identity card in about May 1901 and the date of appointment In It 
typed as 9th July, 1956 was struck off and re-written as 19th May, 1961 and since 
then the date 19th May, 1961 Is being repeated In his card issued each year. He 
deposed that he has submitted a complaint In writing to the Manager In 1961 
stating that the date 19th May, 1961 mentioned in his card was wrong and that 
it should be 9th July, 1956, There Is no proof that he had submitted such a 
complaint On his own statement he did not obtain any receipt for the complaint 
nor does he have any office copy of the complaint with him. As admitted by him 
he is aware of the procedure that If no redress is available on any complaint from 
the Monager. Deputy Chief Mining Engineer or the Chief Mining Engineer should 
be approached by the employee. But he did not approach any such authority when 
he did not get relief from the Manager. Ext. M l is the service record of the 
affected workmen- It shows that on 9th July, 1956 he was appointed as a tempo- 
rary fitter mazdoor and it was only on 19th May, 1961 he was made permanent. 
The clerk in the office of the Chief Mining Engineer of the colliery Is examined 
as MW.I. He is working there in that capacity since 1958. He has pointed out 
that the service record of employees Is maintained in accordance with the practice 
but not In compliance with any law. He also deposed that such a record is main- 
tained when an employee is made permanent. No statutory provision is brought 
to my notice under which service record of employees Is mandatory to be main- 
tained- As I have discussed above, there is no material whatsoever to show that 
the affected workman was employed permonently from 9th July, 1950 or that since 
the date ha has been working continuously without break- Under these circum- 
stances the case set up by the workmen cannot sustain- 


5. I, therefore, hold that the management of 0 & 7 Pits of Jamadoba Colliery 
of Messrs Tata Iron & Steel Company Limited, Jamadoba, Jealgora Post Office, 
District Dhanbad were not unjustified in maintaining the service record of the 
affected workman, Shri Mahato only from 19th May, 1901 and as such, he is 
not entitled to any relief. The award is made accordingly and submitted under 
Section 15 of the Industrial Disputes Act, 1947- 


Sd./ N. Venkata Rao, 
Presiding Officer, 

Central Government Industrial Tribunal (No- 2) at Dhanbad- 
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APPENDIX I 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (No. 2) 

AT DHANBAD 

Reference No. 35 of 1967 

Employers in relation to the 6 and 7 pits Jamadoba Colliery of Messers Tata Iron & 
Steel Company Ltd., Jamadoba, P.O. Jealgora, Dist. Dhanbad 

AND 

Their Workmen. 

List of documents admitted in evidence for the Employers. 


Distinguishing 
mark or number 

Description of document 
and date 

Date of 
admission 

Whether 
admitted or 
approved 

Proved by 

Ext. Mi Service record of Shri N. Mahato 

27-2-66 

On proof 

Nil 


List of documents admitted in 

: evidence for 

the workers 


Distinguishing 
mark of number 

Description of document 
and date 

Date of 
admission 

Whether 
admitted 
or approved 

Proved by 

NIL 

NIL 

NIL 

NIL 

nil 

(Sd.) N. Venkata Rao, 


Presiding Officer 

Central Government Industrial Tribunal 
(No. 2) at Dhanbad. 


Appendix II 

cBEFORE T HE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (No. 2 ) 

AT DHANBAD 

Reference No. 35 of 1967 

■Employers in relation to the 6 and 7 pits Jamadoba Colliery of Messers Tata Iron & 
Steel Company Ltd,, Jamadoba, P.O. Jealgora, Dist. Dhanbad 

AND 

Their Workmen 

List of witness examined for the Employers 


No. of Witness 


Name of witness Date of examination 


MWIi 


Lai Blhari Mahato 


27-2-6S 
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List of witness examined for the Workmen 


No. of witness 


Name of witness Date of examination 


WW r 


Narayan Mahato 


27-3-68 


(Sd.) N. Venkata Rao, 
Presiding Officer. 

Central Government Industrial Tribunal 
(No. 2) at Dhanbad. 
[No. 2/ 112/65-LRIL] 


New Delhi, the 14th May 1968 

S.O. 1835 — In pursuance of section, 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, Jabalpur, In the industrial dispute bet- 
ween the employers in relation to the M/s . Shaw Wallace & Co. Ltd., P-O. Parasia, 
District Chhindwara (M.P.) and their workmen, which was received by the Central 
Government on the 2nd May, 1968- 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT 

JABALPUR. 

Dated April 24, 1968 


Par sent : 

Sri G- C. Agarwal a— Presiding Officer. 

Case Ref, No. CGIT/LC(R) (146) of 1967 


Parties : 

Employers in relation to Messrs Shaw Wallace & Company, Parasia, District 
Chhindwara (M.P.)- 


Vs. 

Their workmen, Sri Bachoolal Yadav, Loading Supervisor, M/s. Shaw 
Wallace and Co. Ltd. at Bhamori Colliery, P-O- Parasia, District 
Chhindwara (M.P.). 

At ? earances ■ 

For employers.— S / Sri V. M. Thakurauney, Chief Personnel Officer & Sardar 
Ujag'ar Singh, Labour Officer of M/s. Shaw Wallace & Company. 

For workman . — Shri S. K- Pachorl, Member Executive of M- P- Rashtriya 
Koyla Khadan Mazdoor Sangh, Chandornetha, Parasia, 

Industry: Coal Mine. District: Chhindwara (MP-J 


AWARD 

By Notification No- 5/47/67-LRII, dated 21st October, 1967 the Ministry of 
Labour. Employment and Rehabilitation (Department of Labour & Employment) 1 
referred the following matter of dispute as stated In the schedule to the order of 
reference, to this Tribunal for adjudication : — - 

Matter of Dispute 

Whether the management of M/s. Shaw Wallace & Co, Ltd., Parasia. was 
lu stifled in retiring Shri Bachoolal Yadav, Loading Supervisor, at the 
age of 58 years on account of superannuation, with effect from the 
1st August, 1967, without having any provision therefor In the certi- 
fied standing orders applicable to the establishment. If not. to what 
relief is the workman entitled? 

2- Sri Bachoolal Yadav was Loading Supervisor in the Head Office of the 
employers al Parasia looking after the loading of coal of different collieries in 
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the Parasia Coalfleld. By letter (copy Ex. E/2) he was informed that as he had 
attained the age of superannuation he would be retired from 1st August, 1907 and 
was required to fill up pension/gratuity form. It was stated that if he was found 
entitled he would be considered for the same. Sri Bachoolal Yadav complained 
under Sec. 2A LD- Act to the Conciliation Officer that he could not be retired 
and conciliation having failed resulted in this reference. 

3. After parties filed their pleadings, the following additional Issues were 
framed for determination: — 

Addl. Issues. 

(i) Whether Sri Bachoolal is not a workman for reasons given in para 

graphs 1 and 4 of the written statement of the employers Could he 
raise a dispute under Section 2 A of I D. Act? 

(ii) Has this Tribunal no jurldiction for reasons mentioned in paagraph 2 

of the employers written statement? 

(iii) Could the employers retire him for* reasons mentioned in paragraphs 3 . 

5, 0 and 7 o£ the written statement of the employers, as also on the 
basis of the prevailing practice as stated in paragraph 5 of the 
employers rejoinder? 


Findings: — 

4- Issue No, 1- — In paragraph 1 of the written statement, it was stated that 
retired persons were not workmen and are not covered by the definition as con- 
tained in Sec. 2(s) of the I D. Act. This is based on a misconception- I consi- 
dered this question in another case of the same employers, Case No. CGIT/LC(R) 
( 123) /S7 the award of which has been published in the Gazette. The following 
quotation Is relevant on the point- This disposes of the first question. 

“In the first place, as adverted to earlier, the forced retirement of a work- 
man is tantamount to discharge and is threfore covered by the 
definition of “workman" under Sec. 2(s). It amounts to termination 
of service and In all reported eases it had been so treated. No 
argument was ever advanced in any reported case by any employer 
(vide Guest, Keen, Williams Private Ltd-, Calcutta Vs. P- J. Sterling 
and others, reported in A-I-R- 1959 (SC.) p. 1279; Workmen ol 
Kettlewell and Co. Vs. Kettlewell Bullen & Co., 1904 (ii) LLJ p. 146; 
and 1960 (I)LLJ p. 501, Bengal Nagpur Cotton Mills Ltd,, Vs- Bastian 
In all these cases of the Hon’ble Supreme Court termination on 
retirement was assumed as termination of sevice by discharge and 
presumably on that ground no argument was conceived and advanced 
as is done in this case.” 

5. In para 4, it was stated that Sri Bachoolal Yadav was holding a supervisory 
oost and was, therefore, not a workman- This is again a frivolous plea- Sardar 
Uiagar Singh (E.W. 1) the only witness of the employers admitted that the wages 
of Sri Bachoolal were less than Rs. 500/- per month. That being so, he js covered 
by Clause (4) of Sec. 2(s) I D- Act- There Is no merit in the plea. 

0. Issue No. 2. — In paragraph 2 of the written statement it was stated that the 
retirement is not a matter covered by the III Schedule of Sec- 7 A of the I.D. Act 
and therefore this Tribunal has no jurisdiction. A similar plea was taken in case 
CGIT/LC(R) (123) / 67 by the employers which dealt with a question of right of 
the employers to retire their workmen in the collieries and in particular 34 
workmen named in the schedule. An issue on the subject was framed in that 
case and the following quotation from the finding of the issue will dispose of 
the objection: — 

“The argument is clearly misconceived. The validity of retirement is a 
matter covered under the Second Schedule item 3 which deals with 
discharge or dismissal- Under Section 10(1) (d) any dispute which 
Is covered by either Second Schedule or Third Schedule can be 
referred to a Tribunal and therefore there is no infirmity in the 
reference to this Tribunal. Apart from this, the Tribunal Is also 
a Labour Court and from that point of view all matters enumerated in 
cither Second Schedule or Third Schedule fall within the jurisdiction 
of this Tribunal-cum-Court ” 


7 Issue No 3. — In paragraph 3 it was stated that Sri Bachoolal was retired 
because he had attained the age of superannuation. In paragraph 5 it was 
stated that work in coal industry is hard and hazardous and therefore retirement 
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whs in own interest of the worker- In paragraph 6, it was stated that in some 
other neighbouring collieries there had been a retiring age of superannuation 
which was 53 for Ballarpur Colliery and 58 years for ACC. Collieries at Kotma 
and Nowrozabad, as also in public sector collieries of N-C-D-C- In paragraph 7, 
it was stated that the retired workers were compensated with retirement benefits 
iike pension and gratuity scheme. These averments in the written statement of 
the employers have hardly any relevancy. The admitted position is that there 
is no provision for retirement in the certified standing orders- Sri Bachoola) has 
not been retired because of physical incapacity or for any other reason except 
for his attaining the age of 58 years- Sardar Ujagar Singh (E.W. 1) tried to 
introduce a new fact that there was an old prevailing practice with the company. 
In the first place, there Is no proof of prevalence of such a practice except for a 
bare statement cf Sardar Ujagar Singh. In the second place, such a practice, if at 
ail existing must have been an unilateral act on the part of the employers and 
not by agreement. A similar plea was raised by the employers in the above 
referred case CGIT/LC(R) (123) / 07 in which some evidence was also tendered- 
The perusal of the award would show that no such practice was established and 
the conclusion is contained in paragraph 15 of the award- No practice ia establi- 
shed and even if there be any it Is an unilateral act on the part of the employers- 
Offer of pension or gratuity and it’s acceptance by the workers concerned can 
only be on voluntary basis. No pension or gratuity scheme has been filed in 
this case and Sri Bachoolal obviously la not interested to accept the same even 
if the employers are prepared to give him some compensation in the form of 
pension or gratuity. There was no provision for retirement in the contract of 
service and in the absence of any such provision in the standing orders to retire 
an employee, the employers cannot retire Sri Bachoolal- 

Decision; 

The employers were not justified in retiring Sri Bachoolal Yadav on his 
attaining the age of 58 years with effect from 1st August, 1967 without any provi- 
sion therefore in the certified standing orders and Sri Bachoolal Yadav is entitled 
to be reinstated with back wages and continuity of service- He shall be paid a 
sum of Rs. mo - as costs of proceedings by the employers. 

Sd/- G. C Agahwala, 
Presiding Officer- 
24-4-1908 

(No. 5/ dO/67-LRII.] 

S.O- 1836 — In pursuance of section. 17 of the Industrial Disputes Act, 1947 (14 
qf 1947), the Central Government hereby publishes the following award of the In- 
dustrial Tribunal, Jabalpur, in the industrial dispute between the employers In 
relation to the Hindustan Lalpeth Colliery, Chanda and their workmen, which was 
received by the Central Government on the 8th May, 1908. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 

JABALPUR 

Dated April 25, 1968 

P resent : 

Sri G. C. Agarwala — Presiding Officer. 

Case Ref. No. CGIT/LC(R) (152) of 1967. 

Phhties : 

Employers in relation to Hindustan, Lalpeth Colliery, Chanda (Maharashtra). 

Vs. 

Their workmen represented through the President, Maharashtra Colliery 
Workers' Union, Ballarpur. 


A ppearances : 

For employers . — Sri H. R, Bajaj, Asstt. Manager. 

For workmen . — Sri D. P. Kawadkar, President of the Union. 

Industry: Coal Mine. District: Chanda (Maharashtra). 

AWARD 

By Notification No. 5/60/67-LRII, dated 8th December 1967, the Ministry of 
Labour, Employment & Rehabilitation (Department of Labour and Employment), 
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Government of Irjdia, referred the following matter of dispute as stated In the 
schedule to the order of reference to this Tribunal for adjudication: — 

Matter of Dispute 

Is the management of Hindustan Lalpeth Colliery justified in terminating the 
services of Shri Malkhansingh, Coal-cutter, on the strength of the 
certificate of unfitness dated the 0th March 1907 of the Civil Surgeon, 
Chanda? If not, to what relief is Shri Malkhansingh entitled? 

The workman concerned Sri Malkhansingh was in service of this Colliery, 
Hindustan Lalpeth Colliery for about seven years as a Coal-cutter. The mana- 
gement gave a notice to him and twenty others under See 9A I.D. Act on 
215-2-07 (Ex. W/l) stating that as the excavation work in Mine No. 2 was near- 
ing completion they had to be transferred on another job. They were offered 
tile job of Coal Filler. Before the notice period could expire these coal cutters 
were sent to Civil Surgeon, Chanda, for medical examination. The Civil Sur- 
geon sent a certificate to the management, true copy of which is Ex. E/1 dated 
18-2-07, stating that he had examined Sri Malkhansingh on 28-2-87. 
without giving the details of examination he made a cryptic state- 
ment in following words “in my opinion he is suffering from Anaemia, General 
debility & Hyper-Tension. He is unfit for duty.’’ On the strength of this 
certificate the management terminated the services of Sri Malkhansingh It 
may be mentioned that no retrenchment compensation was offered or paid and 
no formalities of retrenchment as required by Sec. 25F was complied with. 
The termination notice (copy Ex. W/2) ruftB as follows: — 

“It is regretted that it has become necessary for us to terminate your 
services as you have been found physically unfit by the Civil Sur- 
geon Chandrapur on 28-2-1907, to carry out your further duties due 
to informity on account of old age. 

Moreover there are no prospects in the foreseeable future of your being fit 
to do so, 

Under these circumstances, your services are terminated with effect from 
17th March 1907 under section 2(00)C of the Industrial Dispute Act 
1947 and Rule 14(a) & 15 of the Standing Orders. 

You are further advised to deposit all materials issued to you and collect 
your dues from the office immediately on any working day.’’ 

The Union, Maharashtra Colliery Workers’ Union. Ballarpur, Distt Chanda, 
took up the dispute in conciliation- During conciliation the President of the 

Union, Sri D. P. Kawadkar, wanted a copy of the certificate from the Civil 
Sturgeon but it was denied and he was intimated by letter dated 23rd September, 

1907 (copy Ex. W/7) to obtain the certificate from the Manager of the Colliery. 
From a communication of the Asst. Labour Commissioner copy Ex. W/5, it 
appears that he approached the Civil Surgeon and the Civil Surgeon failed to 
clarify his certificate. He advised the management to reemploy the workman. 
It further appears that the workman taken Hgain to the Civil Surgeon presum- 
sibly through the Union and the Conciliation Officer and es the copy of the 
out-door ticket dated 13-9-07 (Ex, W/3) would reveal he was subjected to 
certain tests like X-ray, Urine and blood examination. Nothing abnormal was 
found In the workman. Even then the Civil Surgeon failed to give another cer- 
tificate. The conciliation then having failed resulted in this reference. 

8. The stand taken by the Union is that the workman was a piece rated worker 
and was being paid at Rs. 28/- per week as consolidated wages and as stated by 

the workman himself a union was formed and he because an active member 

This caused discontentment among workers and as stated by the 

workman himself a union was formed and he became an active member. The 
termination of service of the workman was malaflde in order to get rid of him 
and to avoid payment of compensation if he had been retrenched. He was 

physically fit and had neither been medically examined nor was given ■ any 

treatment before declaring him medically unfit. He is, therefore, entitled to be 
reinstated. The management while denying the allegation ot malafides alleged 
that on the ground of medical unfitness they were entitled to terminate the 
services. 

4, It is manifest that the management acted in a most arbitrary manner and 

the termination was wholly unjustified- The workman concerned Sri Malkhan- 
singh, came In evidence and stated that the Civil Surgeon did not examine him 
at alt and did not even touch his body. When he appeared for evidence 
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before this Tribunal, he appeared to be quite stout, healthy and not in the least 
anemic. The Civil Surgeon who gave the certificate of unfitness gave no 
material or data on the basis of which he recorded his opinion that he waa 
anemic and was suffering from general debility or hyper tension- It is just a 
perfunctory opinion, When he was again examined nearly nine months after in 
September, 1967 on the agitation by the union and through the intervention of 
Conciliation Officer he was subjected to clinical test and nothing abnormal was 
found, It is surprising that the Civil Surgeon even then failed to revise his 
opinion or to commit himself one way or the other. No evidence was produced 
on behalf of the employers in rebuttal to the oral evidence of the workman 
concerned. Only a statement prepared from bonus registers (Ex. E/3) was 
filed for the period January, 1966 to March, 1907 in which he was recorded to 
have been on leave for 35 days and sick leave for 33 days The workman de- 
nied that he was sick at all. It was suggested that he obtained payment for sick 
leave which Inay have been so but that does not necessarily mean that he waa 
really sick- From Form B Register, the extract of which was filed by the manage- 
ment he has not even reached the age of superannuation when his services were ter- 
minated. In terminating his service the management in the notice took their 
stand of Sec. 2(00)C of the I.D. Act and Rule 14(a) and 15 of the Standing 
Orders. None of them is attracted. Sec. 2(00)C I.D. ^ct is the definition for 
retrenchment. It envisages "termination of the service of a workman on the 
ground of continued ill health”. Obviously, there had be"" no continued ill 
health. Further no formalities of Sec. 25F were complied with nor any retrench- 
ment compensation was offered and paid. Clause 15 of f bc Standing Orders re- 
lates to retirement on attaining the age of 58 years. He had not attained the 
ape of 58 years when his services were terminated. The own record of the 
management Form B Register of which an extract (Ex. E/2) filed, mentions 
his age as 57 years at the time of termination. The entry is, however, disputed 
by the workman. Clause 14(a) of the Standing Orders Is Inapplicable In the 
case of Sri Malkhansingh as he had put in more than one year’s service. It 
deals with permanent workman having less than one yeai continuous years. He 
had put in more than one year’s service. The management’s representative 
failed to show under what provision of the Standing Orders could the services 
of Sri Malkhansingh be terminated, 

Decision: — 

The result is that the termination of the services of Sri Malkhansingh with 
effect from 17-3-67 on the strength of the medical certificate of the Civil Sur- 
geon was wholly unjustified and the workman concerned is entitled to be rein- 
stated with back wages and continuity of service. The Union wi’l be entitled to 
Rs 100/- as costs from the employers. 

(Sd.) G. C. Agarwai,. 

Presiding Officer 
25-4-1968. 

[No. 5/60/67-LR.II/ r 

S.O. 1837 . — In pursuance ol section 17 of the Industrial Disputes Act 1947 (ft 
of 1947), the Central Government hereby publishes the following award of thA 
Industrial Tribunal. Jabalpur, in the industrial dispute between the employers In 
relation to the management of Bhadra Colliery of Messrs Rewa Mining Company 
Limited, Post Office Kotma, District Shahdol (Madhya Pradesh) and their work- 
men, which was received by the Central Government on the 8th May. 1968. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUIW-LABOUR COURT. 

JABALPUR. 

Dated April 30, 1968 


Present; 

Sri G. C. Agarwala — Presiding Officer. 

Case Ref. No. CGIT/LC(R) (13) of 1968 

Parties : 

Employers In relation to the Management of Bhadra Colliery of Messrs Rewa 
Mining Company Limited, Post Office, Kotma, Distt- Shahdol (Madhya 
Pradesh) 

Vs. 

Their workmen represented through The General Secretary. Colliery 
Mazdoor Union, P O. Birsinghpur-Fali. District Shahdol (M.P.) 
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Appearances : 

FQr workmen . — Sri G- C- Jaiswal, General Secretary- 
For employers — None. 

Industry; Coal Mine. District: Shahdol (M,P.) 


AWARD 

By Notification No- 5/85/67-LRII, dated 30th January 1068, the Ministry of 
Labour, Employment & Rehabilitation (Department of Labour and Employment), 
Government of India, referred the following matter of dispute as stated in the 
schedule to the order of reference to this Tribunal for adjudication: — 

Matter of Dispute 

Whether the action of the management of Bhadra Colliery of Messrs Rewa 
Mining Company Limited in suspending the following workmen from 
the 7th March, 1967 to the 16th March, 1967 was justified? If not, to 
what relief are they entitled? 

1. Shri Motl Singh S/o Mangal Singh, Trammer. 

2. Shri Sabhapat S/o Narbada Prasad, Trammer. 

3. Shri Vishwanath Prasad S/o Kamala Prasad, Haulage Driver 

2 ■ After receipt oE the reference order, the statements of claim were awaited 
for the prescribed period as laid down in Rule 10B of Industrial Disputes (Central) 
Rules- When no such statement was received from either side notices were, 
however, issued on 24th February, 1968 requiring the parties to file statements of 
claim and fixing 12th March. 1968. The Union representative appeared and filed 
the statement of claim but none appeared for the employers. One more chance 
was given to employers to file statement of claim within to days Bnd 17th April, 
1968 was fixed. .Meanwhile, their statement of claim was also received- When 
the case was taken up on 17th April. 1968 neither party appeared but as the 
written statements of both sides had been received and it appeared that copies 
had been exchanged they were directed to file rejoinder on 30th April, 1968 
which was also fixed for preliminary hearing. Parties were duly informed about 
it- When the case was taken up on this date neither party appeared- It is 
however, not necessary to wait and adjourn hearing- 

3- The dispute is a simple one. On the ba.-is of certain charge-sheets dated 
6th March, 1967 these three concerned workmen were suspended from 7th March, 
1967- From the conciliation failure report and the statements of claim filed both 
by the Union and the management it appears that Initially an enquiry was 
conducted by the then Manager of the Mine. Sri D. L- Khanzode. Before recording 
his finding he resigned and another Manager. Sri H. S- Bapna, took over on 27th 
June, 1967. He has not been able to conclude the enquiry. The enquiry is, 
therefore, still pending and has not been concluded. There is nothing to Indicate 
on record and has not been shown by the Union that the enquiry has been 
concluded and the suspension from 7th March, 1967 to 16th March, 1967 was held 
to be a punishment. This suspension for ten days was not a punishment but 
pending enquiry, a right which the employers seem to possess under the Standing 
Orders. Since the enquiry was getting delayed the management reinstated the 
three concerned workmen on 17th March, 1967- Whether the suspension was 
justified or not will depend on the conclusion of the enquiry and the finding of 
the management. The reference, therefore, is premature- 

Result: — 

4. The result is that until the enquiry is concluded and the management has 
recorded a finding on the charge-sheets, it is not possible to say whether suspen- 
sion from 7 ih Ma.ch, 1967 to 16th March, 1967 was or was not justified- No order 
for costs. 

Sd./- G. C. Agakwala, 
Presiding Officer- 
30-4-1968- 

[No. 5/85/67-LRII, ] 
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New Delhi; the 16 th May 1968 

S.O. 1838.— In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Presiding Officer, Central Government Industrial Tribunal (No- 2), Dhanbad, in 
the matter of an application under section 33A of the said Act, from the workers 
of Dhorl Colliery, represented by Shri Shankar Bose, Secretary, Colliery Mazdoor 
Sangh which was received by the Central Government on the 14th May, 1968- 

BEFGRE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2) AT 

DHANBAD. 

In the matter of a complaint under Section 33 A of the Industrial Disputes 
Act, 1947 (XIV of 47) in the matter of Reference No. 40 of 1967. 

No. 82 of 1965. 

Complaint No. 1 of 1967. 

Parties: 

Ehri Nandagiri Venkata Rao. — Presiding Officer. 

Appearances: 

For the complainants. — Shri Shankar Bose, Secretary, Colliery Mazdoor 
Sangh. 

For the opposite party.' —Shri D, Narsingh, Advocate. 

State; Bihar. Inhusthy: Coal. 

AWARD 

This is a complaint filed before the Central Government Industrial Tribunal, 
Dhanbad under Section 33(A) of the Industrial Disputes Act, 1947 by the work- 
men of Dhori Colliery against the employers in relation to the colliery alleging 
contravention by the employers of Section 33 of the Industrial Disputes Act, 1947- 
The complaint was filed pending reference No. 82 of 1965 on the tile of the Tribu- 
nal. The Tribunal registered the complaint on its file as complaint No. 14 of 
1065. The Central Government transferred the complaint by its order No, 8/25/ 
67-LRII dated 8th May, 1967 under Section 33 B(l) of the Industrial Disputes 
Act, 1947, to this Tribunal. Consequently, this Tribunal renumbered the com- 
plaint on its file as complaint No. 1 of 1967. 

2. The complainants, workmen are represented by Shri Shankar Bose, Secretary. 
Colliery Mazdoor Sangh and both the opposite parties by Shri D. Narsingh, 
Advocate- On behalf of the complainants an application is submitted to permit 
them to withdraw the complaint. The opposite parties have no objection. The 
application is allowed and the complainants, workmen are permitted to withdraw 
the complaint. The complaint is, therefore, dismissed as withdrawn. No order 
is passed as to costs. The award is made accordingly and submitted under Sec- 
tion 15 of the Industrial Disputes Act, 1947. 

(Sd.) N. Venkata Rao, 
President Officer, 

Central Government Industrial Tribunal 
(No. 2) at Dhanbad. 

Appendix \ 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD. 

Complaint No. 1 of 1967 

Workmen of Dhori Colliery Vs. Management of Dhori Colliery. 

List of Documents Admitted in Evidence for the Employers 


Distinguishing mark Description of Date of Whether Proved by 

or number document & date admission admitted 

or proved. 


NIL 


NIL 


NIL 


NIL 


NIL 
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List of Documents Admitted in Evidence for the Workmen 


Distinguishing mark Description of Date of Whether Proved by 

or number document & date admission admitted or 

proved 


NIT 


NIL NIL NIL NIL 


Sd./- N, Venkata Rao, 
Presiding Officer, 

Central Government Industrial Tribunal 
(No. 2) at Dhanbad. 


Appendix II 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO l) 

AT DHANBAD. 

Complaint No. 1 of 1967 

Workmen of Dhori Colliery Vs. Management of Dhori Colliery. 

List of witness Examined for the Employers 


No. of witness 

Name of witness 

Date of examination 

NIL 

NIL 

NIL 

List of witness Examined for the Workmen 

No. of witness 

Name of witness 

Date of examination 

NIL 

NIL 

NIL 


Sd./- N. Venkata Rao, 
Presiding Officer, 

Central Government Industrial Tribunal 
(No. 2) at Dhanbad. 

[No, 2/24/6E-LRII.J 

S-O. 1839 — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the fol 1 owing award of the 
Industrial Tribunal, No. 2, Dhanbad, in the industrial dispute between the em- 

E loyers in relation to the Pure Dhansar Colliery, Post Office, Dhansar, District 
ihanbad, and their workmen, which was received by the Central Government on 
the 14th May, 1968. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2> 

AT DHANBAD. 

In the matter of a reference under Section 10(1) (d) of the Industrial Dis- 
putes Act, 1947, 

Reference No. 115 of 1967. 

Parties: 

Employers in relation to the Pure Dhansar Colliery, Post Office Dhansar, 
District Dhanbad. 


and 

Their workmen. 
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Present : 

Shri Nandagiri Venkata Rao . — Presiding Officer. 

Appearances: 

For the employers . — Shri S. S. Mukherjee, An Executive Committee Mem- 
ber of Indian Collieries Owners’ Association. 

For the workmen . — Shri Prasanta Burman, Secretary, Khan Mazdoor Con- 
gress. 

State: Bihar. Industry: Coal. 


Dhanbad, dated 6th May, 1968. 

AWARD 

The Central Government, being of the opinion that an Industrial dispute exists 
between the employees in relation to the Pure Dhansar Colliery, Post Office 
Dhan sar. District Dhanbad ancl their workmen by its order No. 2/1/66-DRII dated 
1st August, 1966, referred to the Central Government Industrial Tribunal, Dhanbad 
under Section 10(1) (d) of the Industrial Disputes Act, 1947 for adjudication the 
dispute in respect of the matters specified in the schedule annexed thereto. The 
schedule is extracted below: 


“Schedule 

Whether the suspension of the following underground trammers by the manage- 
ment of the Pure Dhansar Colliery for five days with effect from Ihe 19th Octo- 
ber, 1965, were justified? If not, to what relief are these workmen entitled? 

1. Shri Sita Ram Gope 

2. Shri Tagarnath Gope 

3. Shri Jago Gope 

4. Shri Bandhan Munda. 

5- Shri Sanichar Rewani-” 


2. The Central Government Industrial Tribunal, Dhanbad registered the re- 
ference as reference No. 38 of 1966 on its file. Workmen filed their statement of 
demands but no statement of demands was filed by the employer. While it was 
pending before the Central Government Industrial Tribunal, Dhanbad the pro- 
ceeding was transferred to this Tribunal by the Central Government by its order 
No. 8/25/67-LRII dated 8th May 1967 under Section 33 B(l) of the Industrial 
Disputes Act, 1947. Consequently, the reference is renumbered on the file of this 
Tribunal as reference No. 115 of 1967, 

3. The workmen were represented by Shri Prasanta Burman, Secretary, Khan 
Mazdoor Congress and the employers by Shri S. S. Mukherjee, an Executive Com- 
mittee Member of Indian Collieries Owners’ Association. On behalf of the em- 
ployers an application was submitted along with the payment sheet, stating that 
they have settled the dispute with the 5 affected workmen and have paid the 
wages to them for the 5 days. The contents of application were duly verified. 
Shri Prasanta Burman has admitted that the dispute has been settled and that 
The affected workmen have been paid their wages to their satisfaction. Thus, 
there is no more dispute teft f >r enquiry. The award is made accordingly and 
submitted under Section 15 of the Industrial Disputes Act, 1947. 

S'd./- N. Venkata Rao, 
Presiding Officer, 

Central Government Industrial Tribunal (No. 2) 

at Dhanbad, 
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Appendix I 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD. 

Reference No. 115 of 1967 

Employers in relation to the Pure Dhansar Colliery, Post Office Dhansar. 
District Dhanbad. 


AND 

Their workmen. 



List of Documents Admitted 

in Evidence for 

' the Employers 


Distinguishing mark Description of 

or number document & date 

Date of 
admission 

Whether 
admitted or 
proved 

Proved by 

NIL 

NIL 

NIL 

NIL 

NIL 


List of Documents Admitted in Evidence for 

the Workmen 


Distinguishing mark 
or number 

: Description of 

document & date 

Date of 
admission 

Whether 
admitted or 
proved 

Proved by 

NIL 

NIL 

NIL 

NIL 

NIL 


Sd, /- N. Venkata Rao, 
Presiding Officer, 

Central Government Industrial Tribunal (No, 2) 

»t Dhanbad- 


Appendix II 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO 21 

AT DHANBAD. ’ Z) 

Reference No. 115 of 1967 

Employer s^in reMtion^to the Pure Dhansar Colliery, Post Office Dhansar, 


AND 

Their workmen. 

List of witness Examined for the Employers 


No, of witness 


Name of witness Date of examination 


NIL 


NIL 


NIL 
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List of witness Examined for the workmen 

No. of witness 

Name of witness 

Date of examination 

NIL 

NIL 

NIL 


Sd ./- N. Venkata Rao, 
Presiding Officer, 

Central Government Industrial Tiibunal (No. 2) 

at Dhanbad- 
rNo. 2/1 /66-LRII.] 

S.O. 1840. — In pursuance of section 17 of the Industrial Disputes Act, 1947, (14 
of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal (No- 2), Dhanbad, in the industrial dispute between the em- 
ployers in relation to the Power House, Jamadoba Colliery of Messrs Tata Iron 
and Steel Company Limited, Jamadoba, Post Office Jealgora, District Dhanbad 
and their workmen, which was received by the Central Government on the 14th 
May, 1968, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD. 

In the matter of a reference under Section 10(1) (d) of the Industrial 
Disputes Act, 1947 

Reference No. 112 of 1907 

Parties: 

Employers in relation to the Power House, Jamadoba Colliery of Messrs 
Tata Iron and Steel Company Limited, Jamadoba, P.G. Jealgora, Dis- 
trict Dhanbad. 


AND 

Their workmen. 

Present: 

Shri Nandaglri Venkata Rao , — Presiding Officer. 

Appearance^ . 

For the employers . — Shrl L. H, Parvatiyar, Legal Assistant. 

For the workmen . — Shri Pritish Chanda, President, Tata Collieries Workers 
Union. 

State: Bihar. Industry: Coal. 

Dhanbad, dated 6th May, 1868, 

AWARD 

The Central Government, being of opinion that an industrial dispute exists 
between the employers in relation to the Power House, Jamadoba Colliery of 
Messrs Tata Iron and Steel Company Limited, Jamadoba. P.O. Jealgora, Distt., 
Dhanbad and their workmen by its order No. 2/24/66-LRII dated 23rd February, 
1966, referred to the Central Government Industrial Tribunal, Dhanbad under 
section 10(1) (d) of the Industrial Disputes Act, 1947 for adjudication the dispute 
in respect of the matters specified in the schedule annexed thereto. The schedule 
Is extracted below: 


"Schedule 

Whether the dismissal of Shri Sheoji Choubey, Deaerating Plant Attendant, 
Power House, Jamadoba, by the Management of 6 and 7 Pits Jama- 
doba Colliery of Messrs. Tata Iron and Steel Company Limited with 
effect from the 14th June, 1965, was justified? If not, to what relief 
is the workman entitled?’’ 

2. The Central Govt. Industrial Tribunal Dhanbad registered the reference as 
reference 34 of 1968 on its file. While it was pending before the Central Govern- 
ment Industrial Tribunal, Dhanbad the proceeding was transferred to this Tribu- 
nal by the Central Government by its order No. 8/25/07-LRII dated 8th May 
1987, under Section 33 B(l) of the Industrial Disputes Act, 1947. Consequently’ 
the reference is renumbered on the file of this Tribunal as reference No, 112 of 
1987, Employers filed their statement of demands. 
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3. On 3rd May, 1968, the workmen were represented by Shri Pritish Chanda, 
President, Tata Collieries Workers Union and the employers by Shri Li H. Parvati- 
yar, Legal Assistant. Shri Pritish Chanda reported that the affected workman, 
Shri Sheoji Choubey is since dead. When the affected workman himself is no 
more alive, the dispute involved in the reference cannot be considered as conti- 
nuing. Consequently no further enquiry is required. The award is made accord- 
ingly and submitted under Section 15 of the industrial Disputes Act, 1947. 

Sd. /- N. Venkata Rao, 
Presiding Officer, 

Central Government Industrial Tribunal (No. 2) 

at Dhanbad. 


Appendix I. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 
Reference No. 112 of 1967. 

Employers in relation to the Power House, Jamadoba Colliery of Messrs 
Tata Iron and Steel Company Limited, Jamadoba, P.O. Jealgora, 
District Dhanbad, 

AND 

Their workmen. 

List of Documents Admitted in Evidence for the Employers 


Distinguishing mark 
or number 

Description of 
document & date 

Date of 
admission 

Whether 
admitted or 
proved 

Proved by 

NIL 

NIL 

NIL 

NIL 

NIL 

List of Documents Admitted 

in Evidence for 

the Workmen 


Distinguishing mark 
or number 

Description of 
document & date 

Date of 
admiesion 

Whether 
admit:cd or 
proved 

Proved by 

NIL 

NIL 

NIL 

NIL 

NIL 


Sd, /- N. Venkata Rao, 
Presiding Officer, 

Central Government Industrial Tribunal (No, 2) 

at Dhanbad- 


Appendix IT 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 


Reference No. 112 op 1967 


Employers in relation to the Power House, Jamadoba CoPiery of Messrs 
Tata Iron and Steel Company Limited, Jamadoba, P.O. Jealgora 
District Dhanbad. 


AND 

Their workmen. 

List of witness Exa nined for the Employers 


No, of witness 


Name of witness 


Date of examination 


NIL 


NIL 


NIL 
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List of witness Examined for the Workmen 


No. of wi f ncss 

Name of witness 

Da*e of examination 

NIL 

NIL 

NIL 


Sd./- 

N- Venkata Rao, 


Presiding Officer, 

Central Government Industrial Tribunal (No. 2) 

at Dhanbad. 
[No. 2/24/66-LRII.] 


ORDERS 

New Delhi, the 13 th May 1968 

S.O- 1841 — Whereas tha Central Government is of opinion that an indus- 
trial dispute exists between the employers in relation to Messrs Shaw Wollace 
and Company Limited, Parasia District Chhindwara (Madhya Pradesh) and their 
workmen in respect of the matters specified in- the Schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer the said 
dispute for adjudiction; 

NOW, THEREFORE, in exercise of the powers conferred by clause (d) of 
sub-section (1) of section 10 of the Industrial Disputes Act. 1947 (14 of 1947), 
the Central Government hereby refers the said dispute for adjudication to the 
Industrial Tribunal, Jabalpur, constituted under section 7A of the said Act. 

Schedule 

Whether the action of the management of Messrs Shaw Wallace and Ccm- 
pany Limited, Post Office Parasia, District Chhindwara (Madhya 
Pradesh) in retiring Shri Manjoo son of Dhunda. Timberman of 
Datla West Colliery with effect from the 1st September, 1966, in the 
absence of fixed pension or gratuitv scheme and in the absence of 
any provision in their Standing Orders to this effect, Is justified? 
If not, to what relief is the workman entitled. 


[No 5/80/67-LR.II] 


New Delhi * the 18th May 1968 

S-O. 184,2.— Whereas the Central Government i s of opinion that an industrial 
dispute exists between the employers in relation to the Sial Ghogri Colliery, Post 
Office Junnordeo, District Chhindwara (Madhya Pradesh) and their workmen in 
respect of the matters specified in the Schedule hereto annexed; 

And whereas the Central Government considers it desirabl to refer the said 
dispute for adjudication; 

Now, Iherefore, in exercise of the powers conferred bv clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947;, ihe 
Central Government hereby refers the said dispute for adjudication to the Indus- 
trial Tribunal, Jabalpur, constituted under section 7A of the said Act. 

Schedule 

Whether the action of the management of Sial Ghogri Colliery, Post Office 
Junnordeo, District Chhindwara (Madhya Pradesh) m stopping the 



THE, GAZETTE OF INDIA: MAY 25, 1968/JYAIST14A 4, 1890 [Pari II- 


workmen viz., Sarvashri Ganpat, Eohan, Surjlai and Horilal, tub- 
loaders, from service with effect from the 9th January, 1968 was justi- 
fied? If not, to what relief are these workmen entitled? 

[No. 5/5/68-LRII.] 


S-O. 1843 — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the Pure Kajora Colliery of 
Messrs East Bat'akar Coal Company (Private) Limited, Post Office Kajoragram, 
District Burdwan (West Bengal) and their workmen in respect of the matters 
specified in the Schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby refers the said dispute for adjudication to the Central 
Government Industrial Tribunal, Calcutta, constituted under section 7A of the' 
said Act. 


Schedule 

Whether the management of Pure Kajora Colliery of Messrs East Barakar 
Coal Company (Private) Limited, Post Office Kajoragram, District 
Burdwan was justified in refusing employment to Sarvashri Asgar All 
and Sk. Salim, Masons with effect from the llth September. 1967? If 
not, to what relief are the workmen concerned entitled? 

[No. 6/97/67-LBII.] 


New Delhi, the 20 th May 1968 

S.O. 1844 Whereas the Central Government is of opinion that an industrial 

dispute exists between the employers in relation to the Dalla West Colliery of 
Messrs Shaw Wallace and Company Limited, Post Office Parasia, District Chhind- 
wara (Madhya Pradesh) and their workmen in respect of the matters specified 
In the Schedule hereto annexed; 

And whereas the Central Government considers It desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-section 
(1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby refers the said dispute for adjudication to the Industrial Tri- 
bunal! Jabalpur, constituted under section 7 A of the said Act. 

Schedule 

Whether the action of the management of Messrs Shaw Wallace and Com- 
pany Limited, Post Office Parasia, District Chhlndwara (Madhya Pra- 
desh), In retiring their workman Shrl Jeotoo son of Vlshroo, Under- 
ground Trammer of Datla West Colliery with effect from the 1st Sep- 
tember 1966, in the absence of any fixed pension or gratuity scheme 
and in the absence of any provision in their Standing Orders to this 
effect was justified? If not, to what relief is the workmen entitled? 

[No 5/79/67-LRII.j 


CORRIGENDUM 
New Delhi, the 18 th May 1968 

S.O. 1845. — In the Order of the Government of India, in the, Ministry of Labour, 
Emplovment and Rehabilitation (Department of Labour and Employment) No. S.O. 
1243, dated the 18th April, 1966 published at pages 1173 to 1174 of the Gazette of 
India, Part II, Section 3, Sub-Section (ii), dated the 23rd April, 1960 
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In line 5 and Serial No. 1 of the Schedule, for “Shri Abhi Biswas, Pump 
Khalasi E.B. No. 15027” read “Shri Abani Biswas, Pump Whalasi, E.B. 
No. 15027”. 


[No. 2/37/66-LRII.] 
BALWANT SINGH, Under Secy.. 


(Department of Labour and Employment) 

New Delhi, the 16 th May 1863 


g.O 1846- — In exercise of the powers conferred by section 8 of the Minimum 
Wanes Act 1948 (11 of 1948) read with rule 3 of the Minimum Wages (Central 
Advisory 6oard) Rules, 1949, the Central Government hereby makes the follow- 
ing amendments to the notification of the Government of India in the Ministry 
of Labour Employment and Rehabilitation (Department of Labour and Employ- 
ment) No. S.O. 4523 dated the 2nd December, 1367, namely: — 


In the said notification, 

(1) under the heading ‘Representatives of Employees’ for entry 13 the 
following entry shall be substituted, namely: — ’ 

‘T3. Shri Probln Goswami, General Secretary, Assam Chah Mazdoor 
Sangh, P.O. Dibrugarh,” Member 


(2) Under the heading ‘Representatives of Employers’ for entry 28 the- 
following entry shall be substituted, namely: — ’ 

‘‘28. Shri V. G. Bhaskaran Nair, M/s. Peirce Leslie & Co Ltd 
Cochin — 1.” Member 

[No. LWI (l)0(16)/68.] 
C. R, NAIR, Under Secy, 


(Department of Rehabilitation) 


(Office of the Chief Settlement Commissioner) 


New Delhi, the 2nd May 1968 


S.O, 1847.— Whereas the Central Government is Of the opinion that it is neces 
aary to acquire the evacuee properties specified in the schedule hereto annexed In 
the States of Punjab and Haryana for a public purpose being a purpose connected 
with the relief and rehabilitation of displaced persons, including payment of com- 
pensation to such persons. 


Now, therefore, in exercise of the powers conferred by section 12 of the Dis- 
placed Persons (Compensation and Rehabilitation) Act, 1954 , (44 of 1934) If Is 
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.notified that the Central Government has decided to acquire Rnd beieby acquires 
the evacuee properties specified in the schedule hereto annexed. 


The Schedule 


All properties in the States of Punjab and Haryana which have been vested in 
-the Custodian under section 11 of the Evacuee Interest (Separation) Act, 1951, as a 
result of adjudication by the Competent Officer under the provisions of the said 
Act upto 31st March, 1908 in respect of which appeals have not been filed, and if 
filed, have been rejected by the Appellate Officer concerned. 

[No. F. I6(18)/58/Prop.II,/Comp.] 


S-O. 1848— Whereas the Central Government is of the opinon that it is necessary 
to acquire the evacuee properties specified in the Schedule hereto annexed in the 
State of Uttar Pradesh for a public purpose being a purpose connected with the 
relief and rehabilitation of displaced persons, including payment of compensation 
to such persons. 


Now, therefore. In exercise of the powers conferred by Section 12 of the Dis- 
placed Persons (Compensation and Rehabilitation) Act, 1954 (44 of 1954), it Is 
notified that the Central Government has decided to acquire and hereby acquires 
the evacuee properties specified in the Schedule hereto annexed. 


Schedule 


All properties in the State of Uttar Pradesh which have vested in Ihe Custodian 
under Section 11 of the Evacuee Interest (Separation) Act, 1951 as a result of ad- 
judication by the Competent Officer, under the provisions of said Act. upto 31st 
March, 1968, and in respect of whicih no appeals have been filed and if filed, have 
been rejected by the Appellate Officer. 


[No. F. 2(21) Comp. &Prop./61,] 


S-O- 1849. — Whereas the Central Government is of the opinon that It is necessary 
to acquire the evacuee properties specified in the schedule hereto annexed in the 
State of Rajasthan for a public purpose being a purpose connected with the relief 
and rehabilitation of displaced persons, including payment of compensation to such 
persons. 


Now, therefore, in exercise of powers conferred by Section 12 of the Displaced 
Persons (Compensation and Rehabilitation) Act, 1954, (44 of 1954), it. Is notified 
that the Central Government has decided to acquire and hereby acquires the 
evacuee properties specified In the schedule hereto annexed. 


A Schedule 


All properties In the State of Rajasthan which have vested in Custodian under 
Section 11 of the Evacuee Interest (Separation) Act, 1951, as a result of adjudi- 
cation by the Competent Officer under the provisions of the said Act, upto 31st 
March, 1968 and In respect of which no appeals have been filed, and if filed have 
been rejected by the Appellate Officer. 


[No. F, 22(13) /Comp.&Prop./61,] 
A. G- VASWANI, 

Settlement Commissioner & Ex-Officio, Under Secy. 
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ELECTION COMMISSION, INDIA 

New Delhi, the 8th March 1968 

S.O. 1850, — In pursuance ol section. 106 of the Representation of the People Act, 
1961, the Election Commission hereby publishes the Order, pronounced on the- 
1st, 4th, 5th and 6th December, 1967 by the High Court of Mysore at Bangalore- 
in Election Petition No. 3 and 8 of 1967. 

IN THE HIGH COURT OF MYSORE AT BANGALORE 

Dated the 1st, 4th, 5th and 6th December, 1967. 

The Hon'ble Mr. Justice A. Narayana Pai. 

Election Petitions Nos. 3 and 6 °f 1967, 

E.P. No. 3/67: 

Shivamurthiswamy Siddappayaswamy Inamdar, aged about 45 years, land- 
lord, residing at Alwandi, Taiuka Koppal, District Raichur (Mysore 
State). — Petitioner. 


Vs. 

Agadi Sanganna Andanappa, aged about 55 years, Businessman, residing at 
Koppal, District Raichur. — Respondent- 

Election petition filed by the petitioner under Section 81 of the Representa- 
tion of the People Act, 1951 challenging the election of the Respondent to the 
House of the People from the Koppal Parliamentary Constituency at the 1967 
General Elections and seeking an order that the Election of the Respondent be 
declared void and that it be further declared that the petitioner has instead been 
duly elected. The petitioner further prays for other incidental leliefs inclusive - 
of the costs of this petition. 

This Election Petition coming on for trial on 13th Monday, 14th Tuesday, 15th 
Wednesday, 16th Thursday, 17th Friday, 20th Monday, 21st Tuesday, 22nd Wednes- 
day, 23rd Thursday, 24th Friday, 27th Monday, 28th Tuesday, 30th Thursday of 
November, 1967, in the presence of Shri B. S. Patil, and Smt. Pramiia, Advocates 
for the petitioner and Sri D. Venugopala Chari, Sri K, A. Swamy, Sri S. Shiva- 
swamy Advocates for respondent and this Election Petition having stood over for 
consideration, the Court made the foilwing Order this 1st, 4th, 5th and 6th day 
of December, 1967. 

E.P. No. 6/67: 

Veerabhadrapoa Veerappa, aged about 60 years Agriculturist residing at 
Adur, Taiuka Yelburga, District Raichur (Mysore State) . — Petitioner . 

Vs. 

1- Chanbasaueouda Hanmantagouda- aged about 35 years, Contractor, resid- 
ing at Yelbarga, Taiuka Yallburga, District Raichur (Mysore State).— 
Respondent. 

2. Arifuddin Khaji, aged about 55 years, Agriculturist, residing at Kuknur 
Taiuka Yalburga. District Raichur, Mysore State. — Respondent. 

Election Petition filed by the Petitioner under Section 81 of the Represen- 
tion. 

of the People Act, 1951, challenging the election of the respondent No. 1 to the- 
Mysore Legislative Assembly from Yalburga Constituency in the General Elec- 
tions and seeking an order that the Election of the Respondent No. 1 be declared 
void. The Petitioner further prays that he be awarded the costs of this petition. 

This Election Petition coming on for trial on 13th Monday, 14th Tuesday, 15th. 
Wednesday, 16th Thursday, 17th Friday, 20th Monday, 21st Tuesday. 22nd Wednes- 
day, 23rd Thursday, 24th Friday, 27th Monday, 28th Tuesday. 30th Thursday of' 
November. 1967, in the presence of Sri B. S, Patil and Smt. Piamilu. Advocates 
for the petitioner and Sri D, Vcnugopalachary and Sri K. A. Swamy, Advocates for 
respondent No. 1, Sri N. C. Mahajaiv Advocate for Respondent No. 2 and this 
Election Petition having stood over for consideration, the Court made the follow- 
ing order this 1st, 4th, 5th and 6th day or December, 1967, 

ORDER 

Both these Election 1 Petitions arise out of the General Elections held in Janu- 
ary — February, 1967. Election Petition 3 of 1907, relates to the election to the- 
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Lok Sabha from the Koppal Parliamentary Constituency. That constituency 
comprises eight Mysore Assembly constituencies, viz., Yelburga, Koppal, Kushtagi, 
Gangavathi and Sindhanoor of Raichur District, Hospet and Hadagali of Bellary 
District, and Mundargi of Dharwar District. Election Petition 6 of 1967, relates to 
the election to the Mysore Legislative Assembly from the Yelburga Constituency. 

2. In the Koppal Parliamentary Constituency, the contesting candidates were 
Shivamurthy Swami and Agadi Sanganna, the petitioner and the respondent res- 
pectively, in Election Petition 3 of 1967. In the Yelburga Assembly Constituency, 
the contesting candidates were Sirur Veerabha-drappa the petitioner and Chan- 
basangouda Hanmanthagouda Patil and Arifuddin Khaji, respondents 1 and 2 
respectively, in Election Petition 0 of 1967. 

3. The notification calling for election was published on 15th January. 1967; 
19th January, 1967, was the last date for presentation of nominations, and the 
21st January, 1967, the date fixed for scrutiny of the nominations. Poll was held 
on 19th February, 1967. 

4. In the Koppal Parliamentary Constituency, Agadi Sanganna was elected by 
a majority of 24,602 votes. In the Yelburga Constituency, C.H. Patil was elected 
by a majority of 10, 130 votes over the votes secured by his next immediate 
rival Sirur Veer&bhadrappa. the 2nd respondent Arifuddin Khaji securing only 
742 votes. 

5. The petitioners, Sirur Veerabhadrappa and Shivamurthy Swami, belong to 
a political party called the Lok Seva Sangha, hereinafter referred to as the L.S.S. 
The respondents, Agadi Sanganna and C. H. Patil, belong to another political 
party called the Indian National Congress, hereiafter referred to as the Congress. 
They were the official candidates on behalf of their respective parties at these 
elections. 

6. The petitioners assail the election of the respondents Sanganna and Patil on 
several grounds. The 2nd respondent in Election Petition 6 of 1967, though he 
Is represented by counsel and filed a short written statement, did not take any 
active part in the trial. The brief written statement filed by him is generally in 
support of the case of the 1st respondent C. H. Patil. It will not, therefore, be 
necessary to make any further reference to him in this order. 

7. I shall refer to the parties either as petitioners or as respondents or by 
their names. The 1st respondent in Election Petition 6 of 1967 is tometimes 
called Chanbasangouda and sometimes called C. H. Patil in the course of evidence, 
Throughout this judgment, I shall refer to him as C. H. Patil. 

8. The election of Sanganna and C. H. Patil is attacked by the petitioners on 
similar grounds in these two petitions- The persons, whose activities fre said 
to effect the validity of the election, are the same in both the coses with very 
small exceptions. Most of these persons belong to Yelburga Constituency. Bulk 
of the evidence therefore relates to the happenings in the Yelburga Constituency. 
Some evidence there is, which refers to certain events in Kushtagi and Koppal 
Constituencies, but that also has a bearing on the election of Patil from Ihe 
Yelburga Constituency. 

9. Having regard to these considerations, the parties as well as their learned 
counsel agreed that I may record common evidence in Election Petition 3 of 1967, 
and hear common agruments in both the Petitions. The same considerations 
make it convenient to dispose of both these petitions by the same order. I pro- 
ceed to do so. 

10. The attacks on the election of the respondents fall imo two categories, 

viz ., — 

(1) disqualifications which the respondents are said to suffer from by 

reason of their occupying certain positions said to be offices of profit, 
or by reason of contracts between them and the appropriate Govern- 
ment said to be subsisting on the relevant date; and 

(2) certain corrupt practices said to have been committed either by the 

respondents themselves or by other persons -with their consent, in 
circumstances sufficient to invalidate the election. 

11. Agadi Sanganna is said to be disqualified under Article 102 of the Consti- 
tution for being chosen as a member of the Lok Sabha by reason of his having 
been a member of the Mysore State Khadi and Village Industries Board, of an 
Advisory Board of the Thungabhadra Irrigation System, of the District Develop- 
ment Council of Raichur and of the Taluk Development Board of the Koppal 
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Taluk, and the Chairman of the Koppal Taluk Agricultural Produce Marketing 
Co-operative Society, A certain contract said to have been subsisting on the 
relevant date between the said Society and the Central Government is also said 
to operate to disqualify him for being chosen as a member of the Lok Sabha 
under Section 9A of the Representation of the People Act. 

12. C. H. Patil is said to have been on the relevant date a watandar Police 
Patil and Mulki Patil of Halkeri village in Ron Taluk and therefore disqualified 
under Article 191 of the Constitution for being chosen as a member of the Mysore 
Legislative Assembly. It is also said that there was subsisting on the relevant 
date a particular contract between him and the State Government of Mysore In 
relation to the construction of a road between Yerehanchinahal and Mud hoi in 
Yelburga Taluk which is said to operate to disqualify him for being chosen as 
a member of the Mysore Legislative Assembly under Section 9A of the Represen- 
tation of. the People Act. 

13. The corrupt practices alleged against both of them arc those under sub- 
sections (3) and (7) of Section 123 of the Representation of the People Act. In 
addition, C. H. Patil is also said to have been guilty of the corrupt practice of 
bribery under sub-section (1) of the said section.' 

14. The corrupt practice under sub-section (3) of Section 123 of the Repre- 
sentation of the People Act of securing or attempting to secure votes by appeal 
to religion or religious symbols is said to have been committed by one Channap- 
pagouda Master of Yelburga by composing some songs, printing and publishing 
them in a booklet called the Congress Tatva Praehara Padyafali (string of songs 
for propagating the principles of the Congress'), distributing the same in Yelburga 
Constituency, singing and explaining the songs contained therein and ex- 
plaining the religious significance of a picture printed on its cover, either in the 
course of house-to house canvassing in Yelburga town or In the course of speeches 
said to have been delivered by him in the propaganda meetings held for the bene- 
fit of the respondents in Yelburga town and also in certain villages of Yelburga 
constituency. The publication itself is said to have been made with the consent 
of both Agadi Sanganna and C. H. Patil. By publication is meant not merely 
-publishing or distributing the book but also oral nublicatlon like singing, speak- 
ing about it, etc. One Gadigeppa Desai of Mudhol In Yelburga Taluk, whose 
name is printed as publisher on the cover of the Padyavaii, is described as a 
person who has lent active support to the respondents by canvassing votes for 
them. Channappagouda Master himself is said to have been in the position of 
an agent for purposes of election of both Agadi Sanganna and C. H. Patil. 

15. In regard to the corrupt practice under sub-section (71 of Section 123 
of the Representation of the People Act, the allegation briefly is that Sanganna 
obtained or procured the assistance of not merely C. H. Patil who is himself a 
watandar Police Patil of Halkeri but also certain other persons, viz., Deshpande 
said to be the Block Development Officer, Kushtagi. Devappa of Rempur said to 
be a Police Patil of Rampur, Gururao Desai of Malekop said to be the pattedar 
Patwari of several villages in Yelburga Taluk, Sekharagouda said to be the pat- 
tedar Patwari of Bochenahalli in Koppal. Kishenrao Vakil said to be the pat- 
tedar police patil of Kudrikotgl in Yelburga taluk, Channappagouda of Mannapur 
said to be the Gumsta Patwari of Anagondsnakop in Yelburga Taluk and Pun- 
danagouda said to be the Police Patil of Halkeri village in Ron Taluk, Dharwar 
District. As against C. H. Patil. the case under this sub-section is that he took 
the assistance of four out of the seven persons mentioned above, within Yelburga 
Constituency, viz., Gururao Desai, Kishenrao, Channappagouda and Pundana- 
gouda of Halkeri. 

16. Now, C. H, Patil himself is a native of Halkeri village. Though he had 
been some time in Gadag while attending school, he ultimately went over and 
started residing continuously in Yelburga from the year 1953. The aforesaid 
Fundanagouda and another person called Basangouda are his Biradars or agnatic 
relations. It is the said two persons (Pundanagouda and Basangouda) who are 
said to have committed the corrupt practice of bribery. This case of bribery is 
connected with the case of disqualification by virtue of the road contract of 
Yerehanchinahal and Mudhol. It is said that Patil had kept In arrears large 
amounts of wages due to road-workers which was a circumstance, according to 
the petitioners, operating to the prejudice of his prospects at the election in the 
villages of Tondihal and Bandhihal to which the road worker are said to belong. 
The case of bribery is that Basangouda and Pundangouda offered to pay cr settle 
the arrears of wages in dispute on the condition that the villagers of those two 
villages agreed to cast their votes in favour of C. H. Patil. 
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17. The respondents in their written statements generally deny the factual 
statements relied upon by the petitioners in their respective petitions. They 
also raise a legal contention that the songs contained in the Padyavali of Chan- 
nappagouda Master do not or may not clearly amount to the corrupt practice des- 
cribed under sub-section (3) of Section 123 of the Representation of the People 
Act. In regard to the case of corrupt practice under sub-section (7) of section 
123, they also raise the legal contention that most of the persons described as per- 
sons in the service of the Government may not or do not come within the said 
description for purposes of the said sub-section, 

18. What I have stated above is a complete statement of the essential points 
in controversy between the parties. As the nature of the controversies and the 
matters in respect of which the said controversies arise are clearly indicated by 
the issues framed in the cases, 1 do not consider it necessary to summarise the 
pleadings at this stage. The more convenient method would be to refer to the 
details of the pleadings wherever necessary in the course of the discussion of the 
evidence and arguments. 

19. The issues in Election Petition 3 of 1967 which were amended twice to 
■rectify certain obvious omissions and mistakes are the following: — 

“1. Does the petitioner prove that the respondent is disqualified under 
Article 102 of the Constitution for being chosen as a member of the 
House of the People by reason of his having been at the time of the 
election — 

(a) a member of the Mysore State Khadi and Village Industries Board, 

(b) the Chairman of the Koppal Taluk Agricultural Produce Co-operative 

Marketing Society, 

(c) a member of an Advisory Board for Thungabhadra Irrigation Deve- 

lopment Board, Bangalore, 

(d) a member of the District Development Council, Raichur, and 

(e) a member of the Taluk Development Board, Koppal. 

2 . (a) Does the petitioner prove that there was subsisting on the date 

relevant for the election a contract between the Koppal Taluka Agri- 
cultural Produce Co-operative Marketing Society Limited on the one 
hand and the Central Government on the other? 

(b) If the answer to (a) is in the affirmative, does the subsistence of the 

said contract operate as a disqualification under Section 9A of the 

Representation of the People Act disqualifying the respondent for 
being chosen as a member of the House of the People? 

3. Whether on the basis of the particulars set out in the petition in rela- 

tion to corrupt practices, the respondent is entitled to claim that no 

prima facie case has been made out against him and that therefore 
no issue on the question of any of the corrupt practices can be even, 
framed in the case? 

Subject to a finding on issue No. 3, the following are the issues framed: 

4 . (a) Does the petitioner prove that Channappagouda Master of Yelburgai 

printed and published in Yelburga Constituency a booklet called 
J Congress Tatva Prachara Padyavali', and if so, does he further prove- 
that he published the same with the consent of the respondent or 
his election agent? 

(b) Does the petitioner prove that the said Channappagouda Master acted, 
as an agent of the respondent for the purpose of election? 

5 . Do the facts proved by the petitioner under issue 4 establish the com- 

mission of corrupt practice under Section 123(3) of the Representa- 
tion of the People Act invalidating the election of the respondent? 

6 . Does the petitioner prove, that the following persons enumerated in the 

petition are persons in the service of Government within the mean- 
ing of Section 123 of the Representation of the People Act? 

(1) Deshpande said to be a Block Development Officer, Kushtagj. 

(2) Channabasangouda Hanmangouda Patil, 

(!1) Devappa of Rampur said to be the Police Patil of Rampur in Kush- 
tagi Taluka. 
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(4 ) Gururayagouda alias, Gururaogouda Desi of Malekop, Yelburga 
taluka, said to be the pattedar Patwari of Yerehanchinahal and 
other villages. 


(5) Sckharagouda- said to be the pattedar patwari of Bochenahalli. 

(0) Kishenrao Vakil said to be the Police Patil of Kudrikotgi 

(7) Channappagouda of Mannapur said to be the Gumasta Patwari of 
Anagondanakop; and 


(8) Ppndangouda, said to be the Police Patil of Halkeri in Ron Taluka. 

7. (a) Does the petitioner prove that the persons mentioned in issue 8 

canvassed votes for the respondent at the election? 

(b) Does the petitioner further prove that Sekharagouda also acted as a 
counting agent of the respondent? 

8. Do the facts proved by the petitioner under issue 7 establish tne com- 

mission of corrupt practice under Section 123(7) of the Representa- 
tion of the People Act invalidating the election of the respondent? 


8, Is the petitioner entitled to an order declaring the election of the res- 
pondent void? 

10. Is the petitioner entitled to a declaration that he has been validly elected 
at the election?” 

20- The issues in Election Petition 6 of 1967 are the following: 

“1. Does the petitioner prove that the respondent was on the date relevant 
to the election a watandar Police Patil and Mulki Patil of Halkeri 
Village, Ron Taluka? 

2. If the answer to issue No. 1 is in the affirmative, is the respondent for 
the said reason disqualified under Article 191 of the Constitution for 
being chosen as a member of the Mysore Legislative Assembly? 

3 Does the petitioner prove that there was subsisting on the date relevant 
to the election a contract between the respondent and the State Gov- 
ernment of Mysore in relation to Yarehanchinal Mudhol Road? 


4 If the answer to issue No, 3 is in the affirmative, is the respondent dis- 

qualified under Section 9A of the representation of the People Act 
for being chosen as a member of the Mysore Legislative Assembly? 

5 Whether on the basis of the particulars set out in the petition in relation 

to corrupt practices, the respondent is entitled to claim that no prlma 
facie case has been made out against him and that therefore no issue 
on the question of any of the corrupt practices alleged can be even 
framed in the case? 


6 (a) Does the petitioner prove that the following persons were on the date 

relevant to the election persons in the service of the State Govern- 
ment of Mysore? 

(1) Gururayagouda alias Gururaogouda Dcsai of Malekop said to be the 

pattedar Patwari of Yerehanchinal, Binnal, Malekop, etc. 

(2) Kishenrao Vakil of Yelburga said to be the police patil of Kudrikotgi; 

(3) Channappagouda of Mannapur said to he the Gumasta Patwari of 

Anagondanakop, and 

(4) Pundanagouda said to be the Police Patil of Halkeri village in Ron 
Taluka? 

(b) Does he prove that the persons named above canvassed vote for the 

respondent at the election? 

(c) Does he further prove that they did so with the consent of either the 

respondent or his election agent? 

7 Do the facts proved by the petitioner under issue 6 establish the com- 
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'Congress Tatva Prachara Padyavali’ and If so, does he further prove 
that he published the same with the consent of the respondent or 
his election agent? 

(b) Does the petitioner orove that the said Channappagouda Master acted 
as an agent of the respondent for the purpose of election? 

9. Do the facts proved by the petitioner under issue 8 establish the oom- 
mission of corrupt practice under Section 123(3) of the Representa- 
tion of the People Act invalidating the election of the respondent? 

10 Does the petitioner prove the circumstances set out in paragraph 111(D) 
of the petition and that therefore in the said circumstances the res- 
pondent had been guilty of the corrupt practice of bribery -within 
the meaning of section 123(1) of the Representation of the People Act? 

11. Is the petitioner entitled to an order declaring that the election of the 
respondent Is void?” 

21 Issue No 3 in Election Petition 3 of 1907 and issue No. 5 in Election Peti- 
tion 6 of 1967 were taken up for consideration as preliminary issues. By my 
orders dated 29th June, 1967, these issues were disposed of. The order in Elec- 
tion Petition 3 of 1967 is exhaustive of all the arguments addressed on these issues 
on behalf of the parties before me.. It is not therefore necessary once again to 
discuss these issues now. The findings recorded by me are against the respon- 
dents could not claim that no prime facie case at all arose and that no issues at 
all could be framed on the merits of the ease of corrupt practices. 

22. So far as the case of disqualification is concerned, particularly the dis- 
qualifications relating to or arising out of the holdings of positions said to be 
offices of profit by the respondents, most of the facts are beyond controversy. 
They are either admitted or are disclosed by indisputable documents as well as 
statutory rules. The evidence therefore in relation to issues on that point is 
merely in the nature of formal evidence intended apparently to place on record 
or bring on record all relevant fact*. 

Bulk of the evidence relates to the corrupt practices of religious appeal, 
obtaining the assistance of certain officers in the service of Government and of 
bribery. As already stated, the majority of persons, to whose activities the said 
evidence relates, belong to Yelburga Constituency. Bulk of the evidence is 
directed towards establishing the connection between the activities of certain 
persons and the respondents— -successful candidates with a view to make out a 
case for invalidating their elections. 

24. On the corrupt practice of religious appeal, the central figure is Channap- 
pagouda Master of Yelburga, The case, so far as the other corrupt practice of 
securing the assistance of officers in the service of Government is concerned, is 
generally that they canvassed for votes. Both Channappagouda Master and those 
officers are sought to be connected with the respondents largely by evidence of 
several propaganda meetings in which they are said to have participated. Bulk 
of evidence relates to these meetings and that evidence is common to the case 
of both the corrupt practices. In addition, C.H. Patil is sought to be connected 
with Channappagouda Master by connecting him directly with the printing and 
publication of Padyavali. A similar attempt to connect him with Pundangouda 
is through the evidence relating to the case of bribery. So far as Sangaona 
himself is concerned, the connection between him and the happenings or events 
in the Yelburga Constituency is sought to be established on the basis of the propn- 

f andar methods pursued by the Congress as a party in consequence whereof C.H, 
atil conducted his propaganda not only for his benefit but for the benefit of 
Sanganna also, 

25. Having regard to the above features of the petitioners’ case and the evid- 
ence adduced by them, and the obvious manner in which their case is sought to 
be developed by such evidence, it appears to me that the most convenient way 
to discuss the evidence and the arguments would be to discuss the topics in the 
following order: — 

(I) The status of certain persons for uurposes of sub-section (7) of Sec- 
tion 123 of the Representation of the People Act, — covered by iSBue 
No. 6 in Election Petition 3 of 1967 and issue No, 6(a) and issues 1 
and 2 in Election Petition 6 of 1967; 

(II) The Yerehanchinahai-Mudhol Road contract of C. H, Patil and the case 
of bribery,— covered by Issues 3 and 4 and 10 in Election Petitioh 0 
of 1967 ; 
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(III) Activities of Cha-nnappagouda Master covered by issues 4 and 5 in 
Election Petition 3 of 1967 and issues 8 and 9 in Election Petition 
6 of 1967. This topic will cover bulk of the evidence relating to the 
Padyavali, propaganda meetings, propaganda pamphlets, theory of 
agency, etc. 

(IV) The corrupt practice of obtaining the assistance of the persons in the 
service of Government,- — covered by issues 7 and 8 in Election Peti- 
tion 3 of 1967 and issues 6(b). 6(c) and 7 in Election Petition 6 of 1967. 

(V) Disqualifications of Sanganna by reason of his holding offices said to 
be offices of profit and by reason of a contract alleged to be subsist- 
ing with the Central Government, — covered by issues 1 and 2 in 
Election petition 3 of 1967. 

26. Taking up the first topic, we may at once exclude from consideration two 
persons named in issue No. 6, viz., Deshpande, Block Development Officer of 
Kushtagi and Devappa of Rampur said to be the police patil of Rampur. There 
is no evidence either about the status or activities of these two persons, 

27. The question whether the rest of the persons or which of them would come 
within the purview of c ub-section (7) of Section 123 has to be decided on an 
interpretation of the said provision, 

26. The provisions of law relating to this topic has undergone two amend- 
ments,- — one in 1966 and the other in 1968. In the Act as originally enacted in 
Section 123(8) which read as follows: 

“(8) The obtaining or procuring or abetting or attempting to obtain or pro- 
cure by a candidate or his agent or, by any other person with the 
connivance of a candidate or his agent, any assistance for the fur- 
therance of the prospects of the candidate’s election from any person 
serving under the Government of India or the Government of any 
State other than the giving of vote by such person. 

Explanation . — For the purposes of this clause — 

(a) a person serving under the Government of India shall not Include any 

person who has been declared by the Central Government to be 
a person to whom the provisions of this clause shall not apply; 

(b) a person serving under the Government of any State shall include a 

patwari, chaukidar, dofedar, Zildar, Shanbagh, karnam, talati, talari, 
patil, village munsifl, village-headman or any other village officer, 
by whatever name he is called, employed in that State, whether 
the office he holds is a whole-time office or not, but shall not include 
any person (other than any such village officer as aforesaid) who 
has been declared by the State Government to be a person to whom 
the provisions of this clause shall not apply.” 

29. In the course of the amendment of 1956, the topic got shifted to sub- 
jection (7). The sub-section as re-enacted read as follows: — 

"(7) The obtaining or procuring or abetting or attempting to obtain or pro- 
cure by a candidate or his agent or, by any other person, anv assist- 
ance (other than the giving of vote) for the furtherance of the pros- 
pects of that candidate’s election, from any person in the service of 
the Government and belonging to any of the following classes, 
namely: — 

(a) * * * * 

(b) * * * * 

(c) * * * * 

(d) • • • * 

(e) • • * • 

(f) revenue officers including village accountants, such as, patwaris, lekh- 

pals, talatis, karnams and the like but excluding other village 
officers; 

(g) * * * * 

The rest of the sub-section is not material for our present purpose. 



2450 


[Part II- 


THE GAZETTE OI INDIA: MAY 2.">, 1968/JYAISTHA 4, 1890 


30, The said sub-section (7) was further amended in 1958, Hhe sub-section so 
amended is the section which applies to the present cases. The relevant portion 
thereof reads as follows: — 

“(7) The obtaining or procuring or abetting or attempting to obtain or pro- 
cure by a candidate or his agent or, by any other person with the- 
consent of a candidate or his election agent, any assistance ( other 
than the giving of vote) l'or the furtherance of the prospects of that 
candidate’s election, from any person in the service of the Govern- 
ment and belonging to any of the following classes, namely: - 

(a) * ♦ ♦ ♦ 

(b) * * * * 

(c) * * * * 

(d) * * * * 

(e) * * * ♦ 

(ft revenue officers other than village revenue officers known a3 lam- 
bardars, malguzars, partels, deshmukhs or by any other name, whose- 
duty is to collect land revenue and who are remunerated by a. 
share of, or commission on, the amount of land revenue collected: 
by them but who do not discharge, any police functions; 

(g) * * * * 

31, In interpreting this provision of law and in examining the question whether 
and if so, which of the persons named in issue 6 in Election Petition 3 of 1967 will 
come within the purview of the said sub-section, considerable assistance is avail- 
able in two i tilings of the Supreme Court reported in K. C. DEO BHANJ V- 
RAGHUNATH MISRA, A-LR. 1919 S.C 589, and S. GURMEJ SINGH V. PRATAP' 
SINGH, A.I.R. 1960 S.C, 122. The first ease pointed out the difference between 
the old sub-section (8) and new sub-scction (7) of section 123 of the Representa- 
tion of the People Act. The. second case contains a detailed discussion of the said 
sub-section (7) as it stood after the 1956 amendment. There is also a brief 
reference to the sub-section as amended in 1958. 

32. It will be seen that Parliament has from time to time changed its policy 
as to the question whether and if so. which of the village revenue officers should 
be brought within the scope of persons who should be prohibited from influenc- 
ing elections. Throughout in the. clause with which we are now concerned, the 
officers taken up for consideration are revenue officers of a village. In the case 
reported in A.I.R. 1960 S.C. 122, it is pointed out that the genus considered or 
dealt with in clause (f) is the large class of revenue officers and that the village 
officers included within that class as well as those excluded therefrom are both 
revenue officers. It is also pointed out that a revenue officer is one who is 
employed in the business of revenue and that the term is comprehensive enough 
to take in all such revenue officers in the chain of heirarchy in the revenue 
administration of a State. The sub-section as it stood after the amendment of 
1956 took within the mischief of the law a species of village officers called the 
village accountants and gave by way of illustration several names by which such 
village accountant was known In different parts of the country, Patwari is one 
of them. The clear effect of the decision of the Supreme Court is that the patwapi 
Is a revenue officer. After a reference to Baden-Powell’s book “Land Systems 
of British India”, it is pointed out that throughout the different pans of India, 
a patwari or an officer of that category generally maintains certain village- 
accounts relating to lands or population of the village. 

33, In the sub-section as it now stands, the position is stated more by a des- 
cription of the duties and remuneration than by an enumeration of names. 
Under the sub-section as it now stands, all village revenue officers, by whatever 
name called, will stand excluded from the operation of the clause if their duty is 
to collect land revenue and if they are remunerated by a share of or commission 
on the amount of land revenue collected by them, and if they do not discharge 
any police functions. 

34. Now, among the persons named in issue 6 in Election Petition 3 of 1967, 
three persons are patwaris, Gururao Desai of Malekop, Sakharagoudir of Bochena- 
halli, both of whom are, pattedar patwaris, and Channappa-gouda of Mannapur who- 
is the gumasta patwari of Anagondanakop. 

35. Tht patwaris are revenue officers admits of no doubt for the reasons already 
explained, The question is whether they come within the excluded category of 
vmEgc revenue officers under clause (f) of Section 123(7). This has to bts 
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examined from two points of view, — (1) from the nature of duties performed by 
them and (2) the manner in which they are remunerated therefor. 

36. On the first question, there is no doubt that collection of land revenue is 
pai't of their duty. They also maintain certain village records. The argument on 
behalf of the petitioners addressed by Mr. B. S. Patil is that the bulk of their 
work is of a nature other than or different from the work of collecting the land 
revenue Ifc does not, of course, say that actual physical collection of lund 
revenue js what is meant by the section. It is also correct to say that the wording 
ot the section cannot be limited to actual physical collection of land revenue. 
But Mr. Patil’s argument is that if we have regard for some of ihe names actually 
given in the clause, viz., lambardars, malguzars, pate's and deshmukh3, the idea 
suggested is that the duty or at any rate major portion of the duty of the officers 
should relate to the actual collection of land revenue. It appears !o me that this 
would be too narrow an interpretation to place on the language employed in the 
section. The statute is dealing u ;th a class of village officers well known for 
generations in India. It is also well known that the main or principal purposes 
<jt the Government served by the village officers are land revenue collection and 
law and order. The organization of the village has always centred round two 
categories of officers those performing or discharging revenue duties and thoae 
performing police duties. For the purpose of security or better exercrie of local 
control, Kings and Governments of various generations had chosen to select men 
from local families of considerable mfluence which in the course of time tended 
to create the system of hereditary village offices. According to the history of 
each village, such offices might be limited to same family or two offices might 
be held by two different families, 

37. From what is stated above, it appears to me that the ultimate policy adopt- 
ed by Parliament through two amendments is to declare that the village officers 
who should not be permitted to influence elections should bo those who discharge 
police functions. The language employed in the clause also takes into account 
the possibility o f same officer discharging both the police functions and the 
revenue functions. If he dischaiges functions of both the categories, ilicn he 
comes within the mischief of the section; if, however, he discharges 1 evenue func- 
tions but does not discharge any police functions, he will be excluded from the 
prohibition of the section, whether or not he does any other type of work, so long 
as such other type of work does not in any manner come within the scope of 
the expression ‘police functions’. 

38. I am therefore of the opinion that a patwari is and can tightly be. des- 
cribed as a village revenue officer whose duty is collecting land revenue. 

39. The next question is whether the three patwaris, with whom we arc not 
concerned, arc remunerated in any manner other than or in addition to pavment 
of 0 share of the land revenue collected. 

40. On this point, a difference in the approach was made tiy Mr. Patil between 
pattedar patwaris and non-pattedar patwaris. He originally suggested that a 
pattedar who is a holder of hereditary office in Hyderabad area was generally a 
person to whom land was Invariably assigned by way ol remuneration or part pay- 
ment of remuneration After further investigation Into the legal position, he stated 
that such may not be the invariable legal position but that it would be a question 
of fact in each case whether a pattedar village officer in Hyderabad area has or has 
not any land assigned by way of remuneration of his office. We have a rule in 
Dastur-e-Delhi to the effect that whichever village officer has land assigned to him 
by way of remuneration is not entitled to receive a 1 share of land revenue or per- 
centage of land revenue technically called scale Hence, if it is shown that a pai li- 
eu] ar officer receives a scale, we might infer that he does not have any land assigned 
to him. 

41. In the case of Gururao Desai, we have Potgi Taktas produced or proved by 
R, W. 1 Ramachandra, Tahsildar of Yelburga. They are marked Exs. P-79 to P-86 
These Taktas show that Gururao Desai receives e scale- He has a gumsta patwari 
in various villages in respect of which he is pattedar; and according to one of the 
circulars of Nizam’s Government, the gumsta gets two-thjrds and the pattedar 
retains one-third. There is therefore sufficient basis in the case ot Gururao Eesai 
for a firm inference that he has no land assigned to him, 

42. In the case of Sekliaragolida, we have no such clear evidence; but because of 
the probability that such officers are generally remunerated by a scale and also 
because the burden of proving whether he is a person in the service of Government 
within the meaning of Section 123(7) of the Representation of the People Act is on 
The petitioners, it has to be held that Sekharagoilda is not shown to be Midi an officer. 



2452 


THE GAZETTE OF INDIA : MAY 25, 1968/JYAISTHA 4, 18D0 


[Part II— 


43. Regarding Channappagouda of Mannapur, he is admittedly a gumasta. There' 
is not therefore a case for even a suggestion that some land might have been 
assigned to him. Gumasta is undoubtedly a substitute selected by the pattedar for 
performing his functions. 


44. For these reasons, it has to be held that the three patwarls namely, Gururao 
Desai of Malekop, Sekharagouda of Mannapur, are revenue officers excluded from 
the operation of Section 123(7) of the Representation of the People Act. 

45. Of the remaining persons, Pundangouda is admittedly a police patel- C. H.. 
Patil has deposed that from about the year 1952-53, after the death of Venkangouda, 
Pundangouda has been and continues to be the Police Patel of Halkeri village In 
Rom Taluk, Dharwar District. 

46. There remain two persons for consideration, Kishna Rao vakil of Yelburga 
and C. H. Patil himself. 


47- Kishanrao Vakil is said to be the pattedar Police Patel of Kudrikotgi in 
Yelburga A document purporting to be a copy of a certificate said to have been 
issued by the Tahsildar of Yelburga to Shirur Veerabhadrappa, was produced and 
has been marked as Ex. P- 75. That document Is however a statement of fact either 
within the knowledge of certifying Tahsildar or gathered by him from official records 
available to him. The certifying Tahsildar himself being a living person and as he 
has not given evidence, I do not think that the certificate, by itself, can be regard- 
ed as having any evidentiary value. 

48. There is however acceptable oral evidence going to prove that Krishnrao, 
Vakil was at one time and probably still is in the eye of the law a Pattedar Police 
Patel The first witness for the respondent, the present Tahsildar of Yelburga 
himself deposes that Krishnrao Vakil is such a Pattedar Police Patel. Kishanrao s 
son Venkatrao examined as R.W. No. 2 also deposes that hereditary Police Patilki of 
Kudrlkotgl had been with their family for some generations. According to him, 
it was also a subject of partition between Krlshanrao and his brothers. 

49. We can, therefore, proceed safely on the footing that the family of Kristian 
rao did have the hereditary Police Patelki right in Kudrikotgi and that, d the 
evidence of Venkatrao can be accepted and there is no reason why I should not 
do so the said Police Patilki came to the share of Krishanrao himself at a parti- 
lion between him and his brothers Muraharrao and Jagannathrao. 

™ t'Uc rponnnrtfinb however have an alternative theory in regard to this 
KishanSs ri&te “ ^rdationZ’KudHkotgl village. They say that be held Maqta 
^r roval grant m- iMm in respect of Kudrikotgi and that according to the law 

administration in Hyderabad State, a Maqtedar of the type of 
governing vil age admmistrauon m > , villa g e in respect of 

Kishanrao had the . right ^ appointing vi mge reg p 0nd ents is that in exercise 

5" £ SdTow’SIf M^'r “hta.r.o h.d WM » son Venkatrao S.W. 
No 2 as Police Patel of Kudrikotgi as long ago as in 1948- 

, . „ v i pw +o establish this part of their case, respondents got 

51. Apparentiy - with a view _ ; ■ * Tahsildar of Yelburga of documents 

summoned Police Patel- In the first Instance, the 

evidencing appointment of Venkat purportjng to be a certified copy of 

Tahsildar of ^f’tntment unde? which Kishanrao had appointed his son Venkatrao as- 
a Sanad of appointment unuer wm Subsequently and In answer to 

Police Patel of Kudrikotgi. That is Ex- « 16- q witness in this court 

another summons issued to / Cnotlng of Sanads from the records of the 

and produced ^ 21. The Tahsildar examined as R’-W. 1 deposed 

Tahsil office- That book is tv- ^ fy tj 21 separately marked as 

tb.t R.10 l ; t 5 1 21 C (a? 7 it8Blf a d£*os«s that what woa written thereon was Itself 
f-opyrf" « orfgS! a> bS'.« d a« the too. o, it, there is a ce,.,»r..,Oh .n Urdu 

"Nakal Durasth Hai”. , 

52. From what ^ R & ® can 

should therefore be kept -^° C e ’ depends upon whether the party produc- 

be accepted byway o* ^ondaiy loss o? the original. Regarding the origin ah 

ing it has satisfactorily established there was only one original Sanad 

the evidence of .Venkatrao KW .No. 2 f " h ^ n d whidh he produced before the 
which was handed over 1 iJ^SL t> 2 \ His further evidence is that in the course 

|ffl*dfee= e rR.W°'K SbS?<SiZ£*» Of his experience ,ho«. 
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the official practice stated that in cases of this type, there would oridinarily be two 
originals : One given to the appointee himself and the other sent to the office of the 
Talilkdar, the Tahsil office merely maintaining a copy In a book of the type of 
Ex. K. 21. Now, during the days of Nizam's Government, Yelburga and Koppal 
were within the jurisdiction of one officer called Talukdar with headquarters at 
Koppal. Hence, in the light of evidence of R.W. No- 1, one of the originals of the 
Sanad of appointment may reasonably be expected to be among the papers of the 
said Talukdar. Upon the assumption that the papers of the said office were made 
over to the custody of an officer now called Assistant Commissioner, Koppal, R.W- 
No. I says that he wrote to him for papers included in a file bearing No- 10 of 1956 
Faali which number he obtained from Ex. R- 21(a). R.W- No. 1 deposes that in reply, 
the Assistant Commissioner told him that the file was not traceable- 

53. The question is whether the above correspondence between the Tahsildar and 
the Assistant Commissioner. Koppal, which the Tul.slldar says he felt obliged to 
enter into In view of the summons received from this court and the deposition of 
Venkatrao to the effect that the original in his possession was washed off in the 
heavy rains, furnish sufficient ground to the respondent to claim the benefit of pro- 
ducing secondary evidence of the original. 

54- I do not think that I need go into this matter at any length or even examine 
the several arguments as to the legal effect of the language employed in the Sanad 
because the matter can be more satisfactorily disposed of on other facts appearing 
from the evidence. 


55- Now the case of the respondent is that the appointment of Venkalrao as 
Police Patel was made by Klshanrao In exercise of his powers as Maqtedar. Now, 
the relevant provisions of Dastur-e-Dehi indicate that such powers are ordinarily 
attached to Maqtas following upon a Kowl granted for the purpose of converting 
Becharak villages Into fertile and populous villages. In olden days, the Nizam's 
Government used to grant Kowls or long term leases or leases of specified terms 
to persons who undertook to bring under cultivation and population forest areas or 
Becharak areas, with the stipulation that they should within a particular period 
bring certain amount of and under cultivation and see to it that at least 40 houses 
are constructed If, at the end of such a period of the Kowl, the Kowladar succeed- 
ed m satisfying these conditions, the Nizam’s Government granted the village by 
way of Maqta. or royal grant (Maqta means a portion cut out of the royal estate 
and granted to the subject of the Government). Upto the time the village has 
about 40 houses, the responsibility of maintaining law and order was mainly that 
of the Maqtedar and even the Taluqdar had no right to Interfere- When a Maqta 
is actually granted. the Nizam’s government either confer upon the Maqtedar him- 
self the right of Patelki (right of village officer) or give him the power to appoint 
village officers to the village. Maqta being a grant, it would clearly be in the nature 
of a heritable estate. 


r,c The evidence of Venkatrao, R.W- No. 2 is to the effect that in the partition 
between his father Kishanrao and his brothers, the hereditary Mulki and Police 
PatlLki of the village was the subject of partition and that Mulki Patilki was allotted 
to the branch of Muraharrao and the Police Patilki to the branch of Kishanrao. 
The further evidence of Venkatarao is that the Manta In the purported exercise 
of the rights attaching to which he was appointed as Police Patel by his lather, as 
a Meqta granted for the first time to Muraharrao, the elder brother of Kishanrao. 
Venkatrao states that Muraharrao died about 30 years ago and that because his son 
at the time was an infant of 3 years, the Government appointed his lather as 
Maqtedar. 

57 If as Venkatrao states the Pattedari of the Police Patel was the subject of 
partition between Kishanrao and his brothers, there can be no doubt that the Police 
Patelki was with the family during the life time of Kishanrao s ^er, . b f ong C J n 
Is only In cases where the property comes down from the father that the sons ca 
claim the right of partition. The Maqta, according to Venkatrao, was E ra J}tedlor 
the 'first time to Muraharrao. If so. it should have In the 

ed to his son even though he was an infant. How and under what circumstances. 
fh d effifant S coui e rbe deprived of that right and how and under ^ Provision o 
law Kishanrao could be appointed a Maqtedar are W it some polnt 

are possible on the evidence- Assuming but without deciding that at some^p^ 

of time Kishanrao became Maqtedar of Kudrikotgi, it s po+elki was already 

Patilki could not possibly be attached to it, because the said Patelki was already 

In the family. „ , , ... ,, 

so On the evidence now before me, it is not possible to agree with the 

contention ot the respondents that the 83 

Patel by Kishanrao can be clearly related to any rights as wiaqteaar. 
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59. If the. Police Patilki was hereditary, it would descend from generation to 
generation and being a public office, it cannot be transferred during the life 
time of an officer by him to another person, The only possibility is that the 
law governing village administration permits the Pattedar with the consent of 
the Sarkar to appoint an agent or a Gumasta to perform his duties. 

60. In this view, it appears to me to be safer to proceed on the basis that 
although there was or there might have been some sort of M.aqta granted to 
Muraharrao, which under circumstances not quite clearly made out, came to the 
enjoyment of Kishanrao, the Police Patilki right was something independent of 
it. 

61. In this view, it is difficult to resist the legal interpretation pressed on 
behalf of the petitioners that even though the actual service is rendered by 
Venkatrao as Police Patel, he must be regarded as occupying the position of a 
Gumasta and that the hereditary Patilki vests or continues to vest in Kishanrao. 

62. That Venkatrao has been actually performing and is still performing the 
duties of Police Patel can be taken as proved by the evidence. Though P.W. 13 
Ajjiah Swami denied that he was doing such duties, there is clear evidence of 
the Tahsildar, R.W. No. 1 that Venkatrao is actually performing the duties. 
There is also the admission by another witness for the petitioner, namely, Tip- 
panna, P.W. 5 that Venkatrao is performing the duties of Police Patel of Kudri- 
kotgi. 

63. On this basis, the further argument of Mr. B. S. Patil is that even though 
Pattedar may not be performing or actually discharging duties of the office, he 
must still be held to be holder of the office in view of the decisions reported at 
20 and 480 of 8 Election Law Reports (ELAYA PILLAI V. K. PARTHASARA- 
THY AND OTHERS, & JADUMANI MANGARAJ V. DINABANDHU SAHU 
AND OTHERS). They show that a village officer continues to be an officer 
even though he gets the duties of the office performed through a Gumastha 
and that a Government Officer continues to be a Government Officer even 
though he is on leave. There can be no doubt about the soundness of the 
principle and the same will have to be applied to the situation in this case. 

64. Even so, the argument of the respondents’ learned counsel is that ’the 
matter is not at an end, According to him, all hereditary offices have got 
abolished under Mysore Village Offices Abolition Act, 1961, which came into 
force on the first of February 1963. The operative section of that Act to the 
extent now relevant is section 4(1) and (2), according to which, notwithstand- 
ing anything in any usage., custom, settlement, grant, agreement, sanad, or in 
any decree or order of a Court, or in an existing law relating to village offices, 
with effect from the coming into force of the Act, all village offices stand abolish 
and all incidents appertaining to such office stand extinguished. A village 
office is defined in clause (n) of Section 2 of the Act as meaning every village 
office to which emoluments have been attached and which was held hereditarily 
before the commencement of the Constitution. 

65. The hereditary village office held by Kishanrao undoubtedly comes within 
the definition and by virtue of section 4 it stood abolished and all its incidents 
stood extinguished. The evidence shows that the payment was by|way of share 
in the revenue of Kudrikotgi. There is no watan land or Inam land attached to 
that office, A question was put to Venkatrao to ascertain whether there was 
such land and his categorical reply was that there was no Watan land attached 
to the Police Patilki and that after the coming into force of the Hyderabad 
Abolition of Jagirs Regulation 1949, an Order was issued to him by the Tahsil- 
dar directing him to continue as Police Patel consequent on the abolition of 
the Maqta. 

66. Venkatrao has not produced the said order by the Tahsildar appointing 
him as Police Patel or directing him to continue as Police Patel. But we are 
not concerned with the title in which or the order on the strength of which 
Venkatrau works as Police Patel. That he is working and that his father Kishan- 
rao is not actually working as Police Patel is proved by the evidence. 


67. Hence, what remained with Kishanrao was merely a hereditary right of 
working as Police Patel. If the answers given by his son Venkatrao can be 
accepted, the entire sum of Rs. 66-4-0 paid to him or received bv him hs remu- 
neration for the office was appropriated by himself and no part of it was given 
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to Kishanrao. Hence Kishanrao can rightly be described as a person holding 
the bare right of performing the duties of office with neither any property 
■attached to the office by way of remuneration nor the right to receive any cash 
remuneration before actually taking up the duties. 

68. The only incident attached to the office which therefore can be said to 
have vested in or to continue to vest in Kishanrao was the bare right of actual- 
ly taking up the office. 

69. The result of section 4 of the Mysore Village Offices Abolition Act is to 
abolish first the hereditary village office held by Kishanrao and secondly to 
extinguish the only incidents still vesting in the hands of Kishanrao of actually 
taking up the duties of the office. 

70. I, hold, therefore, that on the date of relevant to this election Kishanrao 
•did not hold any village office. 

71. There is another argument of Mr. B. S. Patil in relation to operation of 
the Mysore Village Offices Abolition Act which has a special reference to Watan 
property and holding of Watan property. That I shall consider in connection 
with the case of alleged office held by C. H. Patil. 

72. Although much oral evidence has been adduced about the agnatic rela- 
tionship of C. II. Patil and several extracts of village records have also been 
produced, the controversy on this point appears to me to fall within a narrow 
compass. 

73. That the family of C. H. Patil did have the hereditarv Patilki both Mulki 
and Police of Halkeri village is not denied by anybody. That there was some 
watan property assigned to the family or the Watandar from whom the family 
is descended is also not denied. That the land S. Nos. 21 and 1155 of Halkeri 
village were among the Watan property is also a matter of admission. The 
evidence of C, H. Patil is to the effect that by virtue of a partition which took 
place between his grandfather Venkangouda and the widow of Pundangouda’s 
grand-father, Bassangouda, the whole of S. No. 21 and a portion of S. No. 196 
was allotted to the share of his grandfather Venkangouda. Ever since the death 
of his father, the said items are in his possession and continue to be in his 
possession even now. 

74. He has further deposed that by virtue of some earlier arrangement in the 
family, the Police Fatelki is exercised by the branch descended from one 
Bharamangouda to which branch Pundangouda belongs and that the Mulki 
Patilki is enjoyed by the branch to which Bassangouda belongs, He adds that 
his is the youngest branch and it. has given up the right of exercising these 
offices. He has further deposed that during the suspension of Venkangouda 
the father of Pundangouda from the office, he C. H. Patil himself had been 
appointed by the Assistant Commissioner of Gadag to officiate as Police Patel. 
This was some time between 1950-52. Thereafter, he says that Venkangouda 
was reinstated in the office and after the death of Venkangouda some time in 
1953, Pundangouda was appointed to the office and that he continues to hold the 
office, 

75. Whatever may be the legal arguments addressed on behalf of the peti- 
tioner one thing that is admitted bv everyone is that on the date relevant to 
this election, that is 21st January 1967, C. H. Patil was not actually working as 
Police Patel of Halkeri village. On that date, the said office was held and 
was being exercised by Pundangouda. 

76. The argument of Mr. Venugopalchari on behalf of C. H, Patil is that as 
a matter of fact his client is not exercising that office and that whatever might 
by the incidents attached, to S. Nos. 23 and 195, as original Watan property, 
those incidents have got extinguished by virtue of Mysore Village Offices Aboli- 
tion Act 1961 and that therefore his client neither holds the office nor any 
property assigned as remuneration of that office. 

77. The contention pressed on behalf of the petitioner by Mr, B, S, Patil, 
learned counsel, on the other hand is that the Watan character of the items of 
property admittedly in possession of C. H. Patil has continued unaffected by 
the Village Offices Abolition Act and has in effect been kept alive by virtue 
of some of the provisions thereof and of the rules made thereunder and that so 
long as C. H, Patil holds in his possession Watan property, he is liable to render 
service as Mulki Patel or Police Patel as the case may be, whenever called upon 
by the grant of the Government and that so long as such liability continues, he 
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must be held to hold that office and also to hold the said property as profits of 
that office. 

78. Before examining the effect of the Mysore Village Offices Abolition Act, 
I may briefly refer to the provisions of the Bombay Hereditary Village Offices 
Act called ,r Watan Act" to test the correctness of the proposition that in the 
circumstances stated, C. H. Patil is a person who may be called upon to render 
service either as Police Patel or Mulki Patel. 

79. Section 4 of the Watan Act contains definitions. Watan property is defin- 
ed as moveable or immoveable property held, acquired, or assigned for provid- 
ing remuneration for the performance of the duties appertaining to an heredi- 
tary office. The Watan property and the hereditary office and the rights and 
incidents attaching to them together constitute what is called a “Watan”. A 
Watandar is a person having a hereditary interest in the Watan. 

80. Watan Property is subject to certain conditions in regard to its enjoy- 
ment etc. The alienation etc. of Watan property outside the family is prohibited 
but Watan property becomes ancestral property in the hands of the successors 
of a Watandar and in due course the joint family property liable to partition. 

81. Section 24 of the Act states that the duties appertaining to any hereditary 
office shall be performed by the representative Watandars or by deputies or 
substitutes selected as provided under the procedure prescribed in the statute 
and by no other person. Section 25 enjoins upon the Collector the duty of 
determining, in the manner prescribed, the custom of a Watan as to the service 
and what person shall be recognised as representative Watandars for the pur- 
pose of the Watan and to register their names. The representative Watandar 
is ordinarily the head of the family. Family is defined under Section 4 as 
inclusive of the branches of the family descended from the original Watandar. 
When there are several families, one point that the Collector has to determine 
is whether the office is to be exercised by only one family or several families 
In the former case, he is required to register only the names of the head of 
such family and no other person as representative Watandar, In cases where 
there are several branches and it is proved that by some custom or understand- 
ii\g bet rveen the several branches t the office is to be exorcised in turn by the 
several families in successive periods, the Collector is required to recognise the 
heads of such families as representative Watandars and no other person and 
also to decide the order in which the representative WatandaTs shall officiate 

82. From the above summary of the relevant provisions of the Watan Act. It 
appears to me that it is a clear' position in law that whoever, may be the member 
of the family in actual possession of the whole or any portion of the original 
Watan property, the only persons who can claim to function as officer or called 
upon to function as officer are the persons who answer the description of repre- 
sentative Watandars, 

83. I have no evidence before me to show that C. H. Path is or has been, at 
any time, appointed as representative Watandar- Regarding his appointment 
during the suspension from service of Venkangouda, the questions that were put 
to him were, whether before appointing him as such, the Assistant Commissioner 
of Gadag had or had not made an enquiry about his relationship and also whether 
at that time he was not next in the order of relation with Honnappagouda exclud- 
ing, of course, the suspended officer, Venkangouda. 

84. That he was such relation was admitted by C. H. Patil but the fact that 
the Assistant Commissioner may have taken that circumstance into consideration 
cannot, in my opinion, be regarded as conclusive on the question whether C. H- 
Patil was or has at any time been registered as representative Watandar or that 
the title In which he worked as Police Patil during the suspension of Venkangouda 
was the title of a representative Watandar. 

85. Ceming now to the Mysore Village Offices Abolition Act, 1901, it is neces- 
sary to set out the entire section 4 to discuss the arguments addressed by Mr. B. S. 
Patil- That section reads as follows: — - 

“Notwithstanding anything in any usage, custom, settlement, grant, agree- 
ment, sanad, or In any decree or order of a Court, or in an existing 
law relating to village offices- with effect on and from the appointed 
date, — 

(1) all village offices shall be and are hereby abolished; 
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(2) all incidents (including the right to hold office and the emoluments 

attached thereto, the right to levy customary fees or perquisites 
in money or in kind and the liability to render service) apper- 
taining to the said village offices shall be and are hereby extin- 
guished; 

(3) subject to the provisions of section 5, section 6 and section 7 all land 

granted or continued in respect of or annexed to a village office 
by the State shall be and Is hereby resumed, and shall be subject 
to the payment of land revenue under the provisions of the Code 
and the rules and orders made thereunder as if it were an un- 
alienoted land or ryotwari land.” 

As it stands, there can be no doubt that It operates to put an end to hereditary 
offices, all incidents thereof as well as the character of land as land assigned as 
remuneration for such office- The first sub-section puts an end to the office. 
Second sub-section extinguishes all its incidents and the third resumes all lands, 
assigned as remuneration by the Government and converts it into ordinary ryot- 
wari land liable to full assessment. 

86. The resumption under sub-section 3 Is expressly stated to be subject to 
the provisions of sections 5, 6 and 7. The said sections 5, 6 and 7 deal with the 
topic of regrant of the land and the acquisition by the erstwhile village officer 
of the full title thereto on payment of what is called occupancy price which is a 
multiple of the full assessment. Section 9 of the Act gives certain relief to the 
erstwhile officer consequent upon the abolition of the office. That relief is by way 
of payment of compensation calculated in the manner provided by the statute. 
The other sections of the Act confer certain powers of adjudication and enquiry 
upon certain officers and empowers the State Government to make the necessary 
rules. 


87. Now the argument of Mr. Patll is that although section 4 purports to 
abolish offices, incidents and also the Watan character of land if any assigned 
as remuneration for such office, other sections really keep all these consequences 
In abeyance- His argument is that although section 4 says that the office is 
abolished and the land is Immediately resumed by the Government, in actual 
event, the officers have not been dispossessed. In any event so far as C. H. Patil 
is concerned, it may be taken as admitted that he is still in possession of the 
land. Though he has stated that occupancy price payable by him for obtaining 
the land resumed by the government by way of regrant has been paid, his evi- 
dence is criticised as either unacceptable or ill-informed as to details. It is 
argued that he has not done all that he is required by the rules to do before 
obtaining full title to the land. On this footing, it is argued, until that stage of 
completion Is reached, the land in possession of C, H. Patll continues to retain 
its original Watan character, 

88- The answer on behalf of C. II. Patil is that provisions of section 4 by the 
very force of the language come Into operation immediately on the commence- 
ment of the statute, that is, 1st February 1963. and that subsequent provisions 
are merely in the nature of provisions made to ascertain and adjust rights arising 
consequential upon the abolition of the office and the Watan character of the 
property, 

8:). Mr. Patil further advanced several arguments on the basis of the ruling 
of the Supreme Court reported in A.I-K. 1964 Supreme Court P. 685 (State of 
Orissa Vs. Ramchandra), particularly the following passage occurring at page 687 
of the report- 

“The distinction between grants of land burdened with service, and grants 
of land made by way of remuneration attaching to the office created 
by them is well’ known. In the first category of cases, the grant may 
not be resumable, while in the second category of cases, with the 
abolition of the office the land can be resumed.” 

90 His argument is that the Watan land in possession of C- H. Patil is land 
burdened with service and that therefore it was not resumable and that therefore 
what could be done by the Government is only acquire it compulsorily by pay- 
ing certain compensation and that such acquisition and the consequential extinc- 
tion of the Watan character is or could be complete only after all provisions of 
law pertaining to the payment of compensation are finalised. 
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91. I do not think that the principle Is at all available in this case. The case 
decided by the Supreme Court in State of Orissa Vs. Ramchandra, A.T.R. 1964. 
Supreme Court, P. 685, is a case which dealB with the rights of Zamindars ac- 
quired under the permanent settlement pursuant to the provisions of the Madras 
Regulation XXV of 1802- The question was whether pursuant to the said settle- 
ment, the Zamindars had or had not acquired a right to the land in a manner 
making it possible for them to retain possession thereof in spite of or notwith- 
standing the passing of the Estate Abolition Act by the Madras Legislature. The 
questions which arose in relation to the said Regulation and Act In lorce in 
Madras, do not arise In this case- 


92. It is beyond dispute that the both the village offices of HaLkeri and the 
land in possession of C. H. Patil were governed by the Bombay Watan Act. It 
Is equally indisputable that by virtue of sections 15 and 22 of the said Act. not 
only were the services subject to commutation but the land itself was liable to 
. be resumed in exercise of the original sovereign power of the State which had 
granted the land. Any discussion on principle and the legal effect of these two 
sections is rendered unnecessary by reason of the declaration of law made by 
the Supreme Court In the case reported In A.I.R. 1964 Supreme Court, P. 326 
(Collector of South Satara Vs. Laxman Mahadev Deshpande), dealing with the 
provisions of the Bombay Paragana and Kulkarni Watans (Abolition-, Act. which 
is, in many respects, par l materia with the Mysore Vil’age Offices Abolition Act, 
1961. The Watans abolished by the said Act were Watans in respect of which 
a commutation had been given effect to under what was called Gordon settle- 
ment.” The operative section 3 thereof is pan materia with section 4 of the 
Mysore Village Offices Abolition Act, 1961- It also abolished In terms Paraganu 
and Kulkarni Watans, extinguished all rights to hold those offices and liabilities • 
to render service in respect of them and subject to the conditions as to le! ^ a h 
upon payment of occupancy price, resumed all lands granted by way of y™nera + 
tlon, in the same manner as the Mysore Act has done, After pointing Jutt • 
the statute did no more than resume the land which could have been do > _ i 
exercise of executive power under section 22 of the Watan Act, the Sup e 
'Court states as follows: — 


‘‘Section 3 in terms provides for abolition of the Watan. extinction of the 
office and modification of the right in which the land Is held. The 
abolition, extinction and modification arises by the operation of S, 3 
of the Act., and not from the exercise of the executive power of con- 
fiscation or resumption, by the State. Undoubtedly the power of 
resumption of a Watan may be exercised under S- 22 of the Watan 
Act and such resumption may destroy the right of the holder both 
to the office and the watan land, and In the absence of any provision 
In that behalf no right to compensation may arise. But where the 
abolition of the watan Is not by executive action, but by the legisla- 
tive decree, its consequences must be sought in the statute which 
effectuates that abolition.” 


Thereafter, their Lordships point out that not only the payment of compensation 
in cash for or in respect, of the abolition of the rights of the office but also the 
provisions for obtaining regrant by payment of occupancy price, are both In the 
nature of compensation granted by the Statute by way of grace in respect pf the 
abolition of the office, extinction of the rights and the destruction of the oiigmal 
watan character of the land. It is clear therefore that even the provisions in 
regard to the resumption of the land and the procedure prescribed for payment 
of the occupancy price t the concession by way of instalments, extension, of ttme, 
etc are all provisions dealing with consequences of abolition. They cannot be 
read as to any extent modifying the clear effect of the operative section which 
abolished the offices and modified the rights In respect of the land. 


93- I hold, therefore, that by operation of the Mysore Village Offices Abolition 
Act," 1981, whatever be the right C. H. Patil might have had as a member of 
the ’ family to either Mulkl-Patilki or the Police Patilkl of Halkeri village and 
whatever may be the incidents or the nature of the title under which S Nos. 21 
and 195/2 of Halkeri came into his possession, all those rights and liabilities In 
respect of the office stood abolished on the coming into force of the Mysore 
Village Offices Abolition Act, 1961 and the land ceased to be Watan land on the 
same date. 

94. He is therefore neither a person in the service of the Government within 
the meaning of Section 123(7) of the Representation of the People Act, nor does 
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he hold any office of profit under the Government for the purposes of Article 
191 of the Constitution 


95. My findings on Issues so far considered, therefore, are the following; 

Issue No- 6 in E.P. No. 3 of 1967. — -There is no evidence about the status or 
the activities of Deshpande — Block Development Officer, Kustagi, or Devappa said 
to be the police patel of Rampur Gururayagouda alias Gururaogouda Desai of 
Malekop, Shekuragoudn of Bochenghalli and Channappagouda of Mannapur, are 
revenue officers who are excluded from the operation of Sub-section 7 of Section 
123 of the R.P. Act. C. II. Path and Kishenrao Vakil were not, on the date 
relevant to this Election, officers in the service of the State Government within 
the meaning ot section 123(7). Pundangmida of Halkerl was on the relevant date 
Police Patel of Halkeri village in Ron taluka. 

Issue No. 6(a) In E.P. 6 of 1967. — Gururaogouda of Malekop and Channappa- 
gouda of Mannapur are excluded from the operation of Section 123(7)- Kishen- 
rao Vakil was not an officer of the Government on the relevant date. Pundan- 
gouda was the police patel of Halkeri village in Ron taluka. 

Issue No. 1 In E.P. No 6 of 1967. — The respondent C. H. Patil was not watundar 
police patel or mulki patel of Halkeii village on the date relevant to the Election. 

Issue No. 2 In E.P- No. 6 of 1967. — In view of the ilnding on Issue No. 1, the 
respondent was not disqualified under Article 191 ol the Constitution for being 
chosen as a member ol the Mysore Legislative Assembly- 


96 The next topic that 1 will take up for consideration is C- H- Patil’s contract 
with the State Government in respect of Yerehanchinal-Mudhol road and the 
corrupt practice of bribery. 

97 Regarding the contract, there is no documentary evidence of any value- 
The respondent C I-I. Patil produced what he calls completion certificates issued 
to him by the Executive Engineers of Raiehur Division and Koppal Division, Ex- 
hibits R 34 and R 36 They are not of any evidentiary value for the same reason, 
as Ex. P.75 is not of any such value. 

98. The matter, therefore, has to be decided only on oral evidence available. 
G. H. Patil in as R W- 8 deposes to the following effect in paragraphs 21, 22, 23 
and 24 of his deposition. 


99 The Yerehanchinal-Mudhol road work of total length of II miles was taken 
up bv the Government In the year I960 as a measure of famine relief. Out of 
the total length, he took up the contract in respect of only the first five miles 
of the road from Yerehanchlnal He completed the work, according to him, 
within three months of taking it up in I960 itself. The work was not of any 
elabot ate character, but consisted merely in forming the road and surfacing it 
with earth work. 


100. As against this evidence, there is no evidence on behalf of the petitioners 
to prove that the said contract did subsist as partly performed even during 
January 1987 The evidence of both Ajiaiah P.W. 13 as well as P-W- 24 Sirur 
Veerabhadrappa consists of mere assertions not based on anv personal knowledg ‘ 
To scries ol questions put to him in cross-examination. Sirur Veerabhadrappa 
pleaded ignorance of every relevant fact. He did not know whether the wo k 
was divided between three' persons and C. II- Patil 'ook up work 
of the first five miles: he did not know' whether the work was completed in 
November 1960 as stated by Patti: and he admitted that he had not looked into 
or inspected anv papers or Government records to ascertain whether and if 
the contract had been performed or left unperformed at any particular stage. 

mi Tn view of this evidence and because the burden is undoubtedly upon the 
petitioner! V do not see anv reason why I should not accept the statement on 
oath mad 11 by C H Patil 

I,;'.. ■«■»>>“ * <■» 

Legislative Assembly under Section 9-A of the R-P. Act- 

i tvtvx in in v p No, ft of 196V, VvV»etner 

103 The issue of bribery- namely No-10 in E _ h m _ D of the petition- 

the petitioner proves the circumstances set out In natagrapn 
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and whether In those circumstances, if established, the corrupt practice of bribery 
is made out 

104- The reason why I framed the Issue in that way was that the case of 
bnbery appeared to be based on or to flow Irom the sequence of events set out 
m that paragraph , I, therefore, preface my discussion of the evidence adduced by 
the petitioner on this Issue by quoting the entire paragraph setting out those 
■circumstances. 

“On 13th February 1967, i.e., hardly a week before the polling day, Shri 
Basangouda, Mulki Patel and Pundangouda, Police Patel, both ol Hol- 
keri, wrote a letter to Kalkayya of Tondihal, a village in the Yel- 
burga Constituency. Both these persons who wrote the letter are 
cousins of respondent No- 1. Both of them have canvassed votes for 
respondent No- 1 in the company of respondent No. 1 and his Election 
Agent, Shreepalgouda Devindregouda of Mangalore, a village in the 
Yelburga Constituency- They have offered to pay the contentious 
charges to the labourers from Tondihal and Bandlhal. in connection 
with the construction of the Yerehanchinal-Mudhol Road. In the 
said letter they have requested for a collective decision of the leaders 
of the village so that their demand would be met. The burden of 
the letter Is to get votes for respondent No. 1 by offering money for 

votes on the specious plea and in the garb of offering to pay dues, 

and by getting the leaders of the villages, to accept the bait. The 

letter contains promises and offers that the payment would be liberal, 
i.e., more than what was lust or due or compensatory. This offer 
of bribe was spurned by the people of Tondihal and Bandlhal, who 
felt insulted by this offer to buy votes." 

Earlier in the paragraph while formulating the case of bribery in the light of 
the language of the Section, the petition states that the offer was made with the 
consent of respondent C H. PatJJ. 

105- The letter referred to was first shown to P-W. 13 Ajjalah. Because he 

could not speak to It on personal knowledge in view of the circumstances which 

I shall presently summarise, it was marked only for Identification at that stage. 
Later, one Neelappa of Thondihal was examined as P.yi. 22. Because he spoke 
to having actually seen Basongouda writing that letter and also to have been 
told the contents and purport of that letter, the said letter was then recorded by 
me as having been proved through P-W- 22- 

106. The position briefly, according to the case of the petitioner, as presented 
to me either through the evidence or arguments, is this; — In respect of Yerehanchi- 
nal Mudhol road work, C. H. Patil had not paid or made full payment of wages 
to the road workers belonging to the villages of Thondihal and Bandlhal. There 
were, therefore, either some disputes or complaints by the said villagers atjout 
the alleged non-payment or omission to make full payment. By reason of the 
same or as a result of the same, It Is said that an atmosphere or feeling pre- 
judicial to the election prospects of C. H Patil existed or was brought about in 
the villages of Thondihal and Bhandihal. His relations Pundangouda and Basan- 
gouda, thought that there was something peculiar or surprising about these two 
villages alone exhibiting a tendency contrary to the general favourable response 
of voters in other villages. Thinking on those lines. Basangouda Is said to have 
made enquiries with PW. 22 Neelappa, when he was passing through Halkerl 
enroute to his sister’s house in Gajendragad. On being told by Neelappa that 
the reason for lukewarm support or opposition to C- H. Patil in Thondihal and 
Bhandihal was the above state of affairs regarding the wages, he Basangouda, 
thought of an effective solution for the difficulty by approaching Kalkalah the 
surpanch of the village and trying through him to pacify the workers and to 
eliminate, If possible, the adverse feelings of voters in Thondihal and Bhandihal. 
It Is in pursuance of such a line of action that Basangouda and Pundangouda are 
said to have come to the village and actually made a certain offer in the circum- 
stances amounting to corrupt practice of bribery within the meaning of Sub- 
section 1 of Section 123- 

107. It, is as a prelude <o the proposed visit to Thondihal that the letter Ex. P. 
44 Is said to have been written. The letter, according to the evidence, was sent to 
Kalkaiah. the sarpanch of the village. It is in the evidence of P.W- 13 Ajjalah. 
who Is the Secretary of the L- S. S., that after the defeat of his party candidate 
and at the instance of the Important members of the party, he toured the Yelburge 



iix. 3 («) J THE GAZETTE OF INDIA: MAY 25, 1968 /JYAIS l'H A 4, 1890 


Constituency to ascertain, if possible, the reasons for the defeat of his party at 
the Elections- In the course ol the said perambulation, it is his further evidence, 
he contacted Kalkaiah and made specific enquiries with him why the voters of 
T'hondihal and Bnandihal who were expected to extend considerable support, to 
the L. S. S- did not do so It is in the course of such enquiry that Kalxaiah is 
said to have delivered Ex. P, 44 to Ajjaiah. It was in his custody for about 15 
days thereafter, at the end of which he is said to have handed over the letter to 
the petitioner Sirur Veerabhadrappa- So far as the actual events themselves 
are concerned, the evidence of Ajjaiah is only a narration of what Kalkaiah is 
said to have told him. 

108- The only direct evidence of all details of the case of bribery is that of 
P. W. 22 Neelappa, He is one of the members of the Thondihal Panchayat. He 
has a sister married to a person in Gajendragad. For the purpose of making 
some arrangements for n ceremony called 'Udithumbuvadu 1 in connection with 
the first pregnancy of his sister, he had according to him, occasion to go to 
Gajendragad about a week before the polling. He says that he normally takes 
the route via Halkeri- Halkeri is four miles from Thondihal. He walks up the 
distance and then proceeds to another place called Nidagundi where he takes 
bus for Gajendragad, There is in Halkeri a mutt called Annadanaswamu Mutt. 
According to his evidence, it is his habit to visit the Mutt whenever he passeB 
through Halkeri and do obeisance to the Gaddige of the Swami. On this occasion, 
also, he had gone to the Mutt and on his way out, he happened to meet 
Basangouda, Basangouda made enquiries with him particularly about the alleged 
apparent lack of support or opposition to C. H. Patif in the villages of Thondihal 
and Bhandihal. Neelappa says that in reply he told him about the arrears or 
alleged arrears of wages, the feelings generated thereby, pointing out the same 
as the possible cause for lack of support to C. H, Patll in the villages, Imme- 
diately Basangouda is said to have sent for letter-paper, wrote out a letter ad- 
dressed to Kalkaiah saying that he is a sambandhi of Bhadraiah of Halkeri, and 
arranged to send the same through a boy. Neelappa’s evidence is that the entire 
letter was written in his presence by Basangouda sitting on a katta near the 
Mutt. It is his further evidence that after writing the letter, Basangouda 
actually read out the contents to him. 

108. Neelappa, however, did not wait to see the despatch of the letter, but 
proceeded to Nidangundi on his way to his sister’s house. He returned to 
Thondihal the next day and reached his place about sunset time- Sometime 
thereafter, he was sent for by Kalkaiah, according to his evidence. When he 
went there, Kalkaiah told him that he had received a letter from Basangouda, and 
Neelappa told him that he already knew about It. 

110- He further deposes that on the following day at about 11 O’clock in the 
morning, Pundangouda, Basangouda and 10 or 15 others of Halkeri came to 
Thondihal, They came straight to the office of the Panchayat where both Kalkaiah 
and P.W- 22 Neelappa happened to be sitting. What happened thereafter, may be 
stated in the witness’s own words, 

‘‘The next day at about 10 or 11 a.m. Pundangouda, Basangouda ana others 
in all about 15 or 20 people came to our village. All these people 
came to the office of the Panchayat, I was there sitting with Kalkaiah. 
Kalkaiah then sent for the elders of the village. Four or five people 
came. There was some talk in the course of which. Pundangouda and 
Basangouda asked us why our village was against Channabasannagouda 
whereas other places were extending support to him. We, that Is, 
the people of our village said that C. H. Patil has kept in arrears for 
five or six years the wages due to road workers of our village and it 
had engendered a feeling against him and that if the wages are paid, 
Deople might vote for him. Pundangouda and Basangouda said that If 
I he whole village voted for Channabasannagouda, they would arrange 
to have the arrears of wages paid. We said that wages should be paid 
first- They said we should at least give an undertaking that the 
whole village would vote for Channabasannagouda- We replied that 
the few of us could not give an undertaking on behalf of the whole 
village- Ultimately, no understanding could be arrived at and we 
dispersed. The peonle from Halkeri went to the house cf Police 
Patel Andanigouda.” 

111. P- W. 22 Neelappa was also present when after the Election, Ajjaiah had 
come to Thondihal In the course of his enquiries. He speaks to Kalkaiah handing 
over the letter Ex. P. 44 to Ajjaiah, 
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112. Kalkaiah is not a witness- What effect his non-examination may have on 
the evidence, I shall discuss later. But, his version of the situation as related to me 
by Ajjaiah as P, W. 13 may now be set out in the words of Ajjaiah himself: — - 

“I had occasion to go to Thondlhal about eight days after- I had gone thsrc 
at the instance of my party executive to enquire into the circumstan- 
ces in which or reasons for which our party suffered defeat at the 
election, I met in that connection Kalkaiah Binnal Surpanch of 
Thondihal Panchayat. He told me that he had originally Intended 
to support our party, but could not do so in view of a certain under- 
standing brought about between himself, C. H. Patil and Basangouda 
in respect ol some payment of wages. He also showed me a letter 
received by him from Pundangouda and Basangouda of Halkeri about 
the said matter. He gave that letter to me- This is that letter. 
Marked for identification Ex. P. 44. Sometime later I handed over 
that letter to Slrur Veerabhadrappa” 
in the course of cross-examination he said : 

"Kalkaiah did work for or make propaganda for the Loka Seva Sangha 
during the Elections. That was the reason why I went to him.’’ 


113. P.W. 22 Neelappa says that he did not take any interest in any of the 
candidates at the Elections, and that his talks with Basangouda at Halkeri, 
Kalkaiah and Halkeri people at Thondihal spoken to by him m the cour.'e of his 
chief-examination were the only occasions where he had anything to do with the 
Elections or discuss election matters, He, hoy ever, admitted that he was later 
appointed as polling agent of the L.S.S, candidates at Thondihal. 

1 14. Before proceeding to discuss the probabilities and the acceptability or other- 
wise of this evidence, I might also mention another fact which is not without some 
importance One of the important circumstances furnishing the background for 
Hits case of bribery is that L-S-S. had high hopes of great and considerable support 
from the voters of these two villages, and that the result of the Election disclosed 
that the said hopes were perhaps not well-founded- P.W. 13 Ajjaiah, who, It 
should be remembered, is the Secretary of the L.S-S., has categorically stated m 
the course of his cross-examination that In actual event the L.S.S- secured less votes 
than the Congress candidates- This statement of the actual result is not correct. 
In actual event, the L-S-S. candidates did secure much more than the Congress 
candidates. That fact is admitted by Sirur Veerabhadrappa as P.W. 24. His case 
or statement in the course of his deposition is that he expected a much larger 
maiority than was actually secured by the L-S-S- 

115. As the case depends upon the oral evidence of a single witness and so 
far as the respondent C- H. Patil is concerned, his evidence is of total denial of 
the case and particularly the allegation that he had consented to Pundangouda and 
Basangouda conducting themselves in the manner aforesaid, I have no assistance 
in deciding upon the acceptability or otherwise of this evidence except f n ascertain 
ment Of tie probabilities to the extent it is possible to do on the basis of the c r- 
cumstances placed on record by other evidence and by having re cour s e to the vu! e 
as to burden of proof where any attempt by me to get at the truth Is not fully 
successful on account of the paucity of evidence or lack of assistance rendered t 
me by this or the other evidence. 

116. In the first instance, it appears that the en t Ire case is built upon the 
thenrv that in respect of the construction of Yerehanchlnal-Mudhol road C. H. Fatll 

had ^tiheir’ 

£ % SSZSStt pSl 3.S JS3 opowwg , o. r . 
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not there were any wages kept in » rre »ff H S r T:J I - B .w™ c eaSe^ he tsadmltted- 
SrtS&TS panchayat. He «, 
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also given the names of some of the residents of Thondihal who are said to have 
worked as road-coolies under C. H. Patil. On being questioned as to the source 
of his knowledge about these alleged arrears, the candid reply he made was 
that in a small village, matters of this type become the subject of talk and as 
an elder in the village or a member of the panchayat, the said talk also reached 
him in the normal way in which village gossip reaches him. If that is all he 
could say in spite of the fact that he is a local resident, I do not feel sufficiently 
confident to accept as true the information received by him from somebody who 
has not come before me to depose on his own knowledge about the existence 
or otherwise of these arrears of wages. 

117. Assulng for a moment that the actual situation might have been not 
one of regular arrears, but something in the nature of a dispute raised by the 
road-workers either claiming more wages or wages at a higher rate, — which I 
believe is what is sought to be conveyed by the expression “contentious charges” 
used in the petition. — the question arises whether a dispute, which must have 
taken place before the end of 1960, could retain so much strength or potency 
in it as to operate as a live factor for consideration during the Election campaigns 
of January-February 1967. It appears to me that if ordinary human probabilities 
are taken into account, it is highly unlikely that people particularly in the 
position of daily-wage earners would retain or would have so much patience 
as to keep alive a dispute for so long as a period of six years. It Is, of course, possible 
that in the course of an Election campaign somebody, who is interested in or 
against a candidate, may work up old differences or disputes with a view to 
improve or spoil the chances of one or other of the candidates. But, whether 
there was any such attempt on the part of anybody in Thondihal to work up 
these old disputes, and if so, who did so and with what motive and in what 
circumstances, is not spoken to by any witness. In the absence of any such 
evidence, it appears to me dangerous to proceed upon the assumption that there 
wan such a vicious atmosphere brought about against C.H. Patil of the type 
which is the necessary foundation of the case of bribery now sought to be made 
out in this petition. 

118. Another question that arises with some acuteness is whether Basangouda 
and Pundangouda who are said to be interested in C. H. Patil would have thought 
of enlisting the support of such a person as Kalkaiah who was admittedly working 
for the L.S.S. The attempt on their part if tune, would be an attempt to win- 
over the dissatisfied labourers. If there was such a dissatisfaction in fact, It 
would be a circumstance of considerable value to the L.S.S. and its candidates 
at Election. If, as admitted by Aj.iaiah, Kalkaiah was a worker and supporter 
of the L.S.S. in Thondihal and as Kalkaiah occupies so important a position as 
the surpanch of the village, is it at all likely that Kal'raiab would have given up 
the opportunity of working up the feeling against the Congress candidate on 
Its strength? Is it likely that he would have readily succumed to the requests 
or attempts or blandishments of Basangouda and Pundangouda to give up a posi- 
tion of considerable advantage to the L.S.S. the party for which he was working? 
It should indeed call for great tact and diplomacy on the part of any one, first 
to work down the admitted predilection in favour of the L.S.S. which Kalkaiah 
must be held to have entertained and then turn them round to a direction work- 
ing in favour of the opposing candidates put up by the Congress. 

119. But, what surprises me more than anything else is the evidence of P.W. 
13 Ajjaiah to the effect that Kalkaiah told him that he wonted very much to 
help the L.S.S.. but became helpless in that regard and could not render suffi- 
cient assistance to the L.S.S. because of an understanding said to have been 
arrived at between him and C. H. Patil, Pundangouda, Basangouda and others. If 
at all there was an attempt on the part of Pundangouda and Basangouda to per- 
suade the villagers of Kalkaiah and through him the unpaid road-workers, the 
sequence of the events as narrated by P. W.22 Neelappa appears to be more natural 
than what Ajjaiah deposes to, 

120. That takes me to the consideration of the value which 1 court can safely 
place on the evidence of P.W. 22 Neelappa in this regard. He no doubt states 
that he was not at all interested in any of the candidate and took no interest in 
election matters at all. In the context of the evidence, this statement may be 
true or untrue. It is not possible for me to say ore way or the other, But one 
thing which cannot be left out of account is that he was later on appointed a 
Polling Agent of the Loka Seva Sangha, a circumstance wffiich shows that the 
Loka Seva Sangha had some confidence in him. A Polling Agent is a person 
who is expected to protect the interest of the candidate for whom he is function- 
ing as Polling Agent. Ordinarily, therefore, we may take It that a candiate will 
not select a person as Polling Agent in whom he has no reason to repose trust or 
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confidence. One might, therefore, ask whether Neelappa was not a person who 
had at least some sympathy or predilection in favour of he Loka Seva Sangha 
Whether or not he had any predilection against the Congress is a question 
of no materiality, He is a member of the Panehayat. However much one may 
protect that a Panehayat is purely a village body interested in the uplift of the 
village, it is not possible to get rid of the human probability in the present day 
state of affairs that members of the Panehayat will naturally have sympathy or 
affiliation for or against one or other of the political parties of the country. If 
ao, 1 Is not quite easy to accept the suggestion that P.W. 23 Neelappa was a 
completeily colourless person so far as the elections are concerned or may be 
regarded as such a completely disinterested witness as to inspire complete 
confidence. 

121. One should also examine the extent of the intimacy or mutual trust 
that might have developed between P.W. 22 Neelappa and Basangouda, to be 
taken Into confidence in a matter of a nature which in the circumstances of the 
case would certainly amount to corrupt practice. Some questions have been put 
to him in the course of his cross-examination to make out that there could not have 
been such close intimacy between them as to make it readily believable that 
Basangouda on a chance meeting in Halkeri without any premediation, would 
immediately take him into confidence and discuss election matters. Mr. Patil, 
learned counsel for the petitioner has argued that both being persons of some 
importance in neighbouring villages, there is nothing surprising in Basangouda 
asking the natural question about the alleged opposition to C. H. Patil in Thondi- 
hal. I shall assume for the purpose of examining this argument that the case 
of the alleged opposition has in fact been made out, though evidence is by no 
means clear. But .the matter is not one of the topics which may ordinarily arise 
for discussion or talk between villagers or neighbouring villagers. The matter 
has direct and specific reference to an individual in whom Basangouda Is said 
to be directly interested. If so, the natural human preference would be in favour 
of his relation C. H. Patil. He may, therefore, be expected to take steps which 
would work out to his benefit and not take any step which might work to ids 
detriment. If, as I have already stated, there is some reason for believing that 
P.W, 22 Neelappa was atleast a sympathiser of the Loka Seva Sangha, Basan- 
gouda would think twice before he makes known to P.W 22 Neelaopa n course 
of conduct on his part which might be utilised to the detriment of C PI. Patil. 
I do not think that the importance of this aspect can at all be whittled down 
or forgotten, because we have clear evidence In this case of Sirur Veerabhadrappa 
collecting information which may be of use in an election petition of this tvpe 
even before the polling took place. This is not the first time lhat the Loka Seva 
Sangha and the Congress candidates have come to court with election petitions 
and this is not the first time that election dispute between the identical parties 
have been brought before Court. Hence, if at all Basangouda was interested in even 
bribing the villagers of Tbondihal for the benefit of his relation C. H. Patil, he 
might be expected to do it in a mumer better than he is supposed to have 
done in this case, namely, of trying to secure the assistance of a person like 
Kalkaiah, who admittedly was a worker of the Loka Seva Sangha and make 
known his proposed nefarious activities to a person whom, if he had any wisdom 
at all, he would recognise or should have recognised as sympathiser of L.S.S. 


122. There is, however, strong reliance placed on the letter Exhibit P. 44 on 
behalf of the r 'fittoner. It has been very strongly pressed upon me that P.W. 
22 Neelaona ha actuallv sworn that the letter was written in his presence and the 
contents thereof actually read out to him and that there is nothing in the cross- 
examination of ‘his witness to show that the said positive evidence in examina- 
tion-in-chief is being challenged. If by challenge is meant a positive suggestion 
to the witness that his deposition in this regard is false, there is no such challenge. 
It appears to me however that any such suggestion is not only valueless, but 
a'so perhaps beyond the bounds of proper cross-examination. No witness is 
going to admit that what he has deposed is false, and it is not for any body 
except the Court, in the manner contemplated by law, at the end of the trial 
to determine the truth or otherwise of the evidence. Even, n Courl can only say 
that it is difficult, for it to relv upon a piece of evidence. Instances are rare 
where the Judge can definitely say that a particular statement of a witness is 
absolutely false. If. however, bv challenge what Is meant is the placing on re- 
cord of circumstances which might militate against the acceptability of a state- 
ment made in chief-examination, such challenge can be substantiated not only 
bv eliciting information from the witness himself in cross-examination hut also from 
other witnesses who arc examined on behalf o fthe cross-examining party him- 
self or bv the opposite party. 
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123. Now the cross-examination has brought out two or three very important 
circumstances. Neelappa has admitted that the only occasion on which Hasan- 
couda had discussed election matters with him was when he happened to meet 
him outside Annadanaswami Mutt in Halkeri. He has also admitted that at the 
time the letter was written on the Katta outside the said mutt, there were pre- 
sent no body except Basangouda and himself, the witness. The third admission 
the witness has made is, that the only occassion when Kalkaiah had spoken to 
him on election matters was when he sent for him on the evening of Neelappa’s 
return to Thondihal. 


124. Certain inferences necessarily flow from these admitted circumstances. 
If Basangouda had no occasion whatever to discuss election matters with 
'Neelappa prior to his meeting outside Annadanaswami Mutt in Halkeri, then the 
various circumstances discussed by me above, make it impossible to believe or 
at any rate accept readily the evidence that Basangouda chose this moment to 
discuss election matters with this witness. 

125. Likewise, if Kalkaiah had not at any time discussed election matters with 
this witness, I have found it difficult to find any reason which persuaded Kal- 
kaiah to send for Neelappa after receiving the letter Exhibit P-44. It is not the 
ease nor is there any evidence to show that the letter Exhibit P-44 contains any- 
thing which would have persuaded Kalkaiah to send for Neelappa. Indeed, 
if Neelappa’s evidence has to be accepted, Kalkaiah was quite unaware of the 
fact that the letter had in fact been written in the presence of Neelappa, When 
Kalkaiah told Neelappa that he has received a letter from Basangouda, he at 
once told him that he already knew everything about it. 

126. If there is no ascertainable or discernible reason either op the ground of 
previous association in election matters or on the ground of any other known 
probabilities for Kalkaiah and Neelappa to be associated with the letter Exhibit 
P-44 and the subject matter thereof, one may as well ask whether the only reason 
why both of them are associated by the evidence with this matter is not the fact 
that both of them arc cither workers or sympathisers of L.S.S. 

127. In this view, it becomes immaterial whether Kalkaiah was examined as 
a witness or not. As Mr. Patil says he would have had no more to add to what 
Neelappa had deposed to and if as Ajjaiah had stated he was a strong supporter 
of L.S.S. in Thondihal, his evidence could not have been different from that 
of F.W. 22 and would not therefore add anything to or subtract anything from 
the evidence already brought on record. 

128. I come finally to the value to be attached to the letter itself Exhibit P-44. 
Some argument has been addressd on the legal question whether there is in this 
■case anything more than the proof of the writing and signature within the scope 
or ambit of Section 67 of the Evidence Act and whether it was not necessary 
for the petitioners to go further and adduce evidence in proof of the contents of 
the letter. Although where proof is limited in scope as indicated by Section 67, 
contents cannot be said to have been proved, if the evidence of P.W, 22 Neelappa 
that he actually saw it being written by Basangouda is to be accepted, this 
question of law will not arise. The question, therefore, is one of fact end one 
of substance and not of law. 

129. The argument on behalf of the petitioner is that unless strong 
case is made out for totally throwing out the evidence of P.W. 22, there 
is no reason to postulate on its basis that the contents of the letter are 
not proved at all even formally, — the only question for consideration by the Court 
according to the argument being the value one can attach to the contents. 

130. It is a part of this case or an aspect of this case of the petitioners that 
Basangouda who is said to have written this letter and Pundangouda who is said 
to have signed it along with Basangouda, have been kept out of the witness box 
cither by the respondents or on account of their obvious interest in C. H. Patil. 
These two persons were cited as witnesses by the petitioner and also served with 
summons and were awaiting their turn for being examined. The Court was then 
engaged in recording the evidence of Channappagouda Master, who also accord- 
ing to the case of the petitioner, is a witness favourably disposed to the respond- 
ents and had to be examined by the petitioner for the purpose of completing the 
evidence. In the course of examination of Channappagouda Master and in the 
circumstances, to the details of which I shall make reference latter, permission 
sought by the learned Counsel for the petitioner to cross-examine him, was refused 
by me. Thereafter the petitioner filed a memo giving un both Pundangouda and 
Basangouda. At that stage, I requested Mr, Venugopalachari, counsel for the res- 
pondents to state if he has no objection, whether he proposed to examine either 
or both of them on his side, He, after consultation and consideratin, told me 
that lie was not going to examine the said persons on his side. The same day. 
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the petitioners filed LA. No. Ill praying that the Court may examine Pundangoudjr 
and Basangouda (and another person called Dhanangouda, to whom I shall refer 
later on) a s Court witnesses. 

131. In making this prayer, it is distinctly stated that these two witnesses 
are adverse to the petitioner. That is to .say that they are not likely to depose in 
favour of the petitioner. It is stated by Mr. Patil, in my opinion quite rightly, 
that this opinion about the disposition of the witnesses was entertained by the 
petitioner not for the first time when I refused permission to the petitioners to 
cross-examine Channappagouda Master, but had been entertained by them even 
when they first made up their mind to cite Channappagouda Master and these 
two persons as their witnesses. In my order refusing permission to cross-exa- 
mine Channappagouda Master, I have expressed the view, that a party who withi 
the definite information or apprehension that a particular person may not depose 
in his favour or may be actually expected to depose against him, cites the said 
person as a witness, he must be held to take the chance of the witness making, 
some answers in his favour and that on grounds or ordinary considerations of 
fairness and on principle of law, he must take the consequences of the witness 
making answers adverse to his interest. 

132- Apart from that consideration, there is one other reason to be stated,- 
which I though prudent not to mention in my last order. It will be seen that both 
Channappagouda Master as w r ell as these two witnesses, Pundangouda and Basan- 
gouda, are persons actually charged with the commission of corrupt practice by 
the petitioners- Whether the charge is true or not, one thing that may be taken 
as almost certain (with rare exceptions should there be any at all) is that they 
will not come to Court and admit that they have committed corrupt practices- 
The Representation of the People Act contairs provisions for a person to move 
the Court to relieve him of the consequences of his giving evidence admitting 
corrupt practices or admitting participation In circumstances likely to expose- 
him to penal consequences and the Court Id empowered to grant him that pro- 
tection if it Is satisfied that the person as a witness has made a true and full 
statement of the facts. Whatever mav be the use to which the said provision may 
be put, Inference that is Inevitable there from is that the law proceeds upon ther 
assumption, which is true from the point of view of normal human nature, 
that no man will readily admit that he is guilty of an offence or a corrupt 
practice. 

133. It is also another rule of law, that the burden of proving corrupt practice- 
is on the petitioner who alleges its commission. He cannot pe heard to say 
that he must be held to have discharged that burden by merely citing persons 
who have committed corrupt practices as his witnesses and then giving them 
up on the ground that they are adverse to his interests or by putting them in 
the witness box and seeking permission of the Court to cross-examine them. 
It may be that in certain cases, the respondent may cite those witnesses for the 
purpose of eliciting from them denials on oath of the facts alleged against them 
in the petition, in which case, it will be open to the petitioner to cross-examine 
them. But he cannot insist upon the respondent examining those persons as 
witnesses for the mere purpose of eliciting denials and subject them to cross- 
examination by the petitioner, If he cannot insist upon the respondent examin- 
ing them for the purpose of furnishing him with an pportunity of cross-examining 
them, I do not see any better reason why he should be provided with that 
opportunity by myself citing them as court witnesses. 

134. Apart from that, the power of the Court to call upon a person to give 
evidence as Court witness has to be exercised for the purpose of determining 
the truth and doing complete justice between the parties and the action of the 
Court must be governed and controlled by its! duty of maintaining absolute fair- 
ness not merely to one side, but to both the sides Any action of the Court which 
places one party at an advantage and the other party at disadvantage, certainly 
destroys what is regarded as fairness in trial. When the law places upon one 
party the burden of providing any particular fact, it must be taken that the- 
law considers It fair to insist that that party alone shall prove It. That burden 
is to some extent lightened by the law itself by prescribing presumptions of law- 
in cases of considerable importance and materiality and presumptions of fact in 
other cases, permitting the court to make use of all the experience and knowledge 
of human nature available to it to relieve- the party who has the burden of 
proof from proving certain facts which may be steps in the course of discharging 
the said burden of proof 

135. To call upon either Pundangouda or Basangouda or both of them to give 
evidence, is to call upon them to state ori oath whether they have or have not 
participated in the corrupt practice- The one object with which the petitioner 



Sec. 3(ii)l THE GAZETTE OF INDIA: MAY 25, 1968yJYAISTHA 4, 1890 2467 


wants me to call them as court witnesses is to prove or disprove the fact alleged 
by the petitioner and deposed to by P-W. 22 Neelappa that Exhibit P-44 was 
written by Basangouda- If Basangouda comes and admits that he has written 
that letter, that admission, in my opinion, would be in the nature of confession 
-or at least an admission of his having conducted himself in a manner which is 
■discountenanced by the law- If the Letter may be read as an offer of bribe or 
-an attempt at bribery, surely it is at least a wrong act- Whether it amounts 
to corrupt practice or crime, it is not necessary for me to decide. If that much 
could be said about it, the letter allegedly signed by Basangouda and also said to 
ifce signed by Pundangouda, must be regarded as being on' a par with a confessional 
statement. -Before a person could be held to a confessional statement reduced to 
•writing, much higher standard of proof than is provided by the oral evidence of 
P.W. 22 Neelappa in this case is neeessary. 

136- For these reasons, I am not Inclined either to accept as satisfactorily 
•proved the truth of the contents of Exhibit P-44 or to grant the request of the 
petitioners and to call either Basangouda or Pundangoii'da or both of them to 
depose as court witnesses. 

137. Mr- Venugopalachari had also pressed some arguments on the ground of 
an obvious departure from the pleadings. He says, for example, that whereas 
the petition says that both Basangouda and Pundangouda wrote a letter, evidence 
-shows that only Basangouda wrote it; and that whereas the petition states that 
the alleged oiler of bribe was spurned by the villagers, the evidence of P-W. 22 
"Neelappa shows that there was an exchange of offers and counter-offers between 
the parties, resulting in no settlement and the evidence of P-W. 13 Ajjah is to 
the ellect that there was an actual understanding arrived at- He also says that 
•there Is in the relevant paragraph of the petition a statement to the elltct that 
Basangouda and Pundangouda were all along In the company of C. H, Patll 
•throughout the constituency. 

138- In the light of the probabilities discussed by me, I do not think It is 
■necessary to depend on those variations or alleged departures from pleadings to 
assess the value of the evidence, So far as the allegation that both the goudas 
■moved together is concerned, I shall have occasion to refer to it at a later stage- 

139. For all these reasons, I am not satisfied that the petitioner has mode any 
icase even of suspicion so far as corrupt practice of bribery is concerned. 

140. My finding on Issue No- 10 in Election Petition 6 of 1967, therefore, is 
that the petitioner has failed to prove the circumstances set out in para 111(D) 
•of the petition or that the respondent C. H. Patll had been guilty of the corrupt 
practice of bribery defined in sub-section (1) of Section 123 of the Representation 
■of the People Act. 

141. The next topic, namely, corrupt practice under sub-section (3) of section 
123 of the Representation of. the People Act, is a topic on which the petitioners 
have adduced considerable body of evidence and have made strenous efforts to 
make out their case against the respondents- Although the bulk of the evidence 
is oral, there are a few documents available for testing the value of the oral 
-evidence, The petitioners have also examined Channappagouda Master himself 
-as a witness on their side,— a step fraught with some danger to the case of both 
the sides. 

142. As the volume of evidence is considerable, it Is better to ascertain at 
the very commencement the exact nature of the case sought to be Proved by the 
petitioners and the nature of the pleas raised by the respondents- As already 
stated, the petitioners* case Is staled In identical terms in both the petitions. It 
xvill be sufficient, therefore, to refer to the averments contained in Election Petition 
3 of 1967- They are contained in paragraph III(C) of the petition. The petitioners 
•start by saying that Channappagouda Magon was canvassing agent of both 
Sanganna and C- H. Patll. They next state that one Gadigeppa Desai of Mudhol 
as well as his son Basavaraj were among the canvassing agents of the respondents. 
Then follows the case : — 

"A booklet entitled, ‘Congress Tattva Prachara FadyavaU’, composed by the 
said Channappagouda Master was got printed at the Hombali Brothers, 
Printers, Gadag, In January 1067 and the songs or poems in the 
said booklet were sung by the said Channappagouda Master all over 
the Yelburga Constituency in the propaganda! meetings of the respon- 
dent and of the said Channabasangouda Patll, both of these candidates 
also acting as each other’s canvassing agent. Hundreds of the said 
-booklets were printed and distributed all over the constituency 
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during the entire period available for election campaigneerfng 
for both of the said Congress Candidates." 

Thereafter a description of the picture printed on the cover of the booklet is set 
out followed by a reference to some of the songs contained in the padyavaU, 
which according to the petitioners' -Case amount to an appeal in the name oi 
religion, The statement of the case thereafter continues in the following terms: — 


"What has therefore been laid down as corrupt practice In this behalf ha# 
thus been widely indulged in by the respondent and his canvassing 
agents with the necessary consent both of the respondent and his 
election agent Sri C, S. Hiremath- The booklets have bee;j distributed 
and the songs In it have been sung in practically every small and big 
village in the constituency. They were sung by the said Channappagouda 
Master who moved about in the constituency in conveyances provided 
in common by the respondent and the said Congress candidate for 
the Assembly Constituency- Besides, the said Channappagouda Master 
is also a supporter and canvassing agent having canvassed votes for 
the respondent and his running mate, by going from house to house 
at Yelburga and having delivered speeches also all over the constitu- 
ency In which he asked voters to vote for .the respondent and his 
running mate and also by subscribing to very many appeals for 
voting for the said Congress candidates by way of printed pamphlets**. 

14.8. The answer of Sanganna in paragraph 8 of his written statement is, 
briefly, as follows : — 

144. He denies categorically that Channappagouda Master was canvassing agent 
of his or of Channabasanagouda Patti. He asserts that at no time was he can- 
vassing agent of either of them during the election. Referring to the booklet he 
complains that the booklet has not been produced by the petitioner and that 
therefore he Is handicapped in the matter of stating his defence. He asserts that 
he has not seen the booklet any where in he constituency at any time during the 
election period- He also states that he has not published or caused the publi- 
cation of the booklet at any time during the period of the election, tie denies 
the statement that common conveyance was furnished to Channappagouda Master 
by himself and C. H. Patil- He also denies the consent by either himself or his 
election agent C. S Hiremath, as alleged in the petition. 


145- C H. Palil's answer is contained in paragraph LO of his written statement- 
The stand taken by him is more or less the same as that of Sanganna. He states, 
for example that neither of them had enlisted the support of Charnappagouda 
Master or of Gadigeppa Desai of Mudhol or of his son Basavaraj. He denie#. 
that any one of them was his canvassing agent He states that no conveyance 
was provided by him and Sanganna to Channappngouda Master. Relerring lo 
the booklet and its non-production with the petition, he states that no such booklet 
was printed, published, circulated or its contents sung or recited by Channappa- 
gouda Master in all or any of his meetings- The alienation that hundreds of such 
booklets were distributed all over the constituency Is also denied as false. He 
reiterates towards the end of the paragraph that Channappagouda Master was not 
provided with any conveyance by him nor was he a supporter or canvossing agent 
of his ror did he go from house to house in Yelburga or deliver speeches in any 
pnrt of the constituency either with his knowledge or with his consent. 

140. It v ill be seen from this summary of the pleadings that the central feature 
of the rase Is that the religious appeal was contained in some of the songs of 
the padyavaU, that they were sung or explained by Charnappagouda Master and 
nobody else, that the actual commission of the corrupt practice was by Channappa- 
gouda Maser and no body else and that the respondents are sought to be made 
responsible for the consequences of the corrupt practice on the ground that they 
hud consented to the commission of the said corrupt practice by Channappagouda 
Master. Although Channappagouda Master is described as an agent, the petitioners* 
do not stop short of that case, because if he was only agent of the respondents, 
the petitioners cannot successfully get an order invalidating the election of the 
respondents without further proof of the fact that the commission of the corrupt 
practice has materially affected the result of the election so far as the respondents 
are concerned. The petitioners have been taken unon themselves the burden of 
proving consent, their case being that th** consent by the successful candidates 
respondents to the commission of the corrupt practice by Channappagouda Master 
was .sufficient per se to invalidate their election- 


147. There are certain other considerations flowing from the nature of the 
pleadings and their relation wilh the nature of the evidence adduced lo which it' 
la not necessary to make a reference at this stage, 
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148- As already stated by me, the petitioners rely upon certain documents. 
They are some propaganda pamphlets published either’ by the Congress or In the 
interest of their candidates by their workers and sympathisers. These pamphlets 
are utilised by the petitioners 1 to make out a case of agency or at any rate to 
make out that Channappagouda Master was not in all respects in the position of 
a mere volunteer, but a person whose activities have some larger significance from 
the point of view of Congress election campaign- It would be convenient to deal 
with these pamphlets in the first instance in order to avoid break in the continuitlon 
of discussion or repetition of some matter, 

149. Although many have been filed, some of them are copies of each other 
Excluding for the present two papers marked Exhibits P-21 and P-34 which have 
a direct bearing on a propaganda meeting of the Congress said to have been held 
In Kuknoor on the 6th of February, 1967, which therefore it) will be more con- 
venienv to discuss in connection with the evidence bearing on that meeting, there 
are altogether seven pamphlets, namely : 

(1) Exhibit P-30 which Is the same as Exhibit P-33, both produced by the 

petitioner; 

(2) Exhibit P-31 which is the same as Exhibit P-32, both produced by the 

petitioner; 

(3) Exhibit P-35 produced by the petitioner which Is the same as Exhibit P-50 

produced bv Channappagouda Master; 

(4) Exhibit P-36 produced by the petitioner which is the same as Exhibit P-49 

produced by Channappagouda Master and Exhibit P-60 produced by 

P.W. 19 Kotrappa; 

(5) Exhibit P-37 produced by the petitioner which is the same as Exhibit P-59 

produced by the petitioner the abovenamed Kotrappa, P-W-19; 

(6) Exhibit P-38 produced by the petitioner; 

(7) Exhibit P-47 which is the same as Exhibit P 58 produced by P.W. 19 

Kotrappa. 

150- I may first dispose of Exhibit P-38 which purports to be an appeal for votes 
addressed to Kustagi Taluk voters by Dhanangouda Patil, President of Kustagi 
Taluk Development Board and certain other persons- It does not contain the name 
of the printer. It was produced by the petitioner, and put to one of his witnesses 
Basangouda, P-W- H. It has been marked only for identification. A s there is no 
name of the printer printed thereon, no printer has been examined to prove tlte 
fact of his having printed the same. Dhanangouda whose name is printed thereon 
is admittedly the President of the Taluk Development Board. He Is one of the 
persons who is said to have taken part in two meetings addressed by the Minister 
for Education Mr. S. R. Kanthi in Kustagi and in a neighbouring village called 
Blchkal. Sanganna was asked in the course of cross-examination whether after 
seeing this pamphlet among the papers produced in Court he had made any en- 
quiries with Dhanangouda about the same. He answered in the affirmative. But 
no further questions were put to him as to what the result of the enquiry was- 

151. In these circumstances. It is impossible to hold that this pamphlet is even 
formally proved, much less, therefore could any reference be made to the contents 
thereof. 

152. Dhanangouda was one of the persons cited as witness by both sides in their 
lists- He was present in Court in answer to summons issued on behalf of the 
petitioners, but was given up along with Pundangouda and Basangouda. 1o whom 
I have already made reference. He is one of the persons was is sought to be 
called as a court witness in I. A. .No. III. 

153- Except that his name appears printed at the foot of this pamphlet and a 
couple of witnesses have referred to his presence at the meetings in Kustagi Con- 
stituency mentioned above, there is not much of a point in examining him either 
to prove his activities or work, or sympathies in relation to or from the po nt 
of view of any issue framed in the case or from the point of view of facts relevant 
to those Issues. If. as I think, the only purpose of examining Dhanangouda would 
be to prove the contents of this pamphlet. I do not. think that the case of either 
side Is going to be advanced or prejudiced. ITIs examination, therefore- appears 
to bo quire umecessarv or of such little value ns hr make It quite unnecessary 
for the Court to exercise Its power to cit" him as Court wetness. 

154 As this disposes of I-A- No. Ill, it is hereby dismissed. 
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150- Exhibits P-30 and P-31 are proved through the Printer Mudbasappa, P-W. 
20, of the Bharthi Press, Gajendragad. His evidence, briefly, is that these were 
printed on orders placed by SIddappa Karandi of Yelburga, in accordance with 
the text in manuscript furnished to him by the said Siddappa Karandi, The 
original manuscript texts are Exhibits P-62 and P-63 in relation to Exhibits P-31 
and P-30 respectively- Both the manuscripts contain the signatures of Siddappa 
Karandi. The witness Mudbasappa says not only that he is acquainted with 
Siddappa Karandi and his writing and signature, but also that the said signatures 
on Exhibits P-62 and P-63 were affixed by Siddappa Karandi in his presence- It 
can, therefore, be taken as proved that these two pamphlets Exhibits P-30 and 
P-31 were printed on orders placed by Siddappa Karandi and that the texts 
thereof are in accordance with the manuscript furnished by Siddappa Karandi 
himself, 

156- So far as Exhibit P-31 is concerned, there is nothing in it except that 
it is an appeal for votes in favour of the Congress candidates purporting to have 
been issued in the name of a committee called ‘Chunavana Prachara Samiti, 
Yelburga’ i.e. Congress Election Propaganda Committee, Yelburga. 

157- The importance of Exhibit P-30 is that it gives the names of 102 residents 
of Yelburga as persons who are appealing for votes in favour of Congress candi- 
dates Sanganna and C. H- Patll, along with the Secretary and members of the 
Yelburga Congress Mandal Committee. The twenty-fifth name therein is that of 
Channappagouda Master. 

158- Although Sanganna could not speak with Personal knowledge or deny the 
truth of any circumstance relating to Exhibits P-30 and P-31, C- H. Patil has 
deposed to certain definite facts- After inspecting these documents in Court, he 
made enquiries with Siddappa Karandi. He admits that Siddappa Karandi Is 
the President of the Yelburga Congress Mandal Committee. He also stated that 
upon enquiry Siddappa Karandi told him that he had got these two pamphlet* 
printed- According to C H, Patil, Siddappa Karandi is an honourable person 
and he— C. H. Patil has no reason to think that Siddappa Karandi would lend 
his name to any falsehood or statement of fictitious state of affairs in printed 
pamphlets. It is also the statement of Sanganna in witness box, that If it is 
shown that these pamphlets were actually got printed or published by Siddappa 
Karandi, he would not call them spurious. 

159- On this evidence, It may therefore be taken that Exhibits P-30 and P-31 
are genuine publications made by Siddappa Karandi, the President of the Yelburga 
Congress Mandal Committee- 

160. The printing of Exhibits P-3G, P-37 and P-47 is proved by the evidence 
of P-W. 19 Kotrappa, Proprietor of the Arvind Press of Koppal. 

161- According to his evidence, Exhibit P-47 was got printed by one Veera- 
bhadrappa Koralahalli, a broker of Koppal, on behalf of Manlckchand Mehta, a 
merchant of Koppal- It Is an appeal for votes In favour of congress candidates 
issued after a meeting of the merchants held at Manickchand’s place at Koppal 
on the 10th February, 1967 1 ,. As Sanganna admits both the calling of the meeting 
and his presence there as well as the issue of the pamphlet consequent thereon, 
I need not discuss the evidence further. It may be taken as a genuine document 
Issued by Maniekchand- 

162. Exhibit P-37, according to the evidence of P.W. 19 Kotrappa, was got 
printed by one K V. Angadl of Chlkkamyageri. He deposed that the order for 
printing was placed with him by the said Angadl. He produced corresponding 
bill Exhibit P-59A and deposed that the signature in Kannada script reading 
Kuberappa Angadi, was affixed in his presence by the said person. Sanganna 
cays that he knows nothing about a person called Angadi of Chikkamyageri or 
even whether a person of that name exists. He appears to have made some 
enquiry through one of his workers after Inspecting the paper's in the Court, 
but as no local enquiry either by himself or by his workers were admittedly 
made by him, his evidence is of no value in determining whether or> if so, the 
said Kuberappa Angadi had issued this pamphlet. Sanganna’s evidence can be 
taken to mean that he disowns the document and does not admit that he had 
anything to do with its publication. C, II. Patil in his evidence says that he had 
heard of a person by name K- V- Angadi, but had no occasion to meet, him and 
has no acquaintance with him- 

163. In these state of affairs, the only thing that can be taken to have satis- 
factorily proved on the evidence of P.W. 19 Kotrappa is that a gentleman by 
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name K. V, Angadi of Chikkamyageri had in fact placed an order with him and 
got this pamphlet printed 

164- The witness had been called upon to produce the originals of these pam- 
phlets- He says that he had sent the originals by registered post to Court under 
cover of a letter Exhibit P-53 dated 10th July, 19G7- The office of this Court 
finding that no papers were annexed to or enclosed with the letter, wrote to him 
asking him for papers. He replied that he had in fact sent those, papers and 
that he had spent as much as one rupee on postage- I have caused a search to 
be made in the office of this Court and no original papers accompanying the 
witness's letter Exhibit P-53 could be traced Although the witness has made the 
above assertion on oath, some doubt was sought to be cast on his answers by 
bringing on record the fact that in the previous election petition between Shiva- 
.murthi Swamy and Sanganna after the 1957 elections, this witness had omitted to 
product an original document called for from him and pleaded loss of the original. 

165 He has deposed in his evidence that by original order he alw.ays under- 
stands the original manuscript given to him by the customer for printing- 

166. " Although In the matter of having printed the document, his evidence 
■could be accepted and although there is no reason to disbelieve him when he says 
that a customer by name Kuberappa Angadi had in fact signed on Exhibit P-59A, 
the bill, it must be held that there is no original document on the strength of 
which or on the basis of which the author of the original text could be identified 
•or be connected with either Sanganna or C.H. Patll. 

167. Hence, the proof of this matter goes so far as this only that one K.V. 
Angadi had got this pamphlet printed at P.W. 19 Kotrappa’s press in Koppal and 
signed the corresponding bill Exhibit P. 59 A dated 13th February, 1967, and that 
he took delivery of the same, according to the evidence of P.W. 19, on the same 
day i-e., 13th February, 1967. 

168. The third document proved through P.W. 19 Kotrappa is Exhibit P. 36, 
the pamphlet corresponding to which produced by him is Exhibit P-60. Exhibit 
P. 60A dated 4th February, 1967, is the bill. The evidence of the witness is that 
the pamphlet was printed on the order placed with him by Channappagouda 
Master and that the bill was paid by him and the printed pamphlets delivered 
to him on 4th February, 1967. In the bill book, another bill contained the signa- 
ture of Channappagouda Master was shown by the witness in the course of 
cross-examination, marked Exhibit R-ll, which is dated 2nd February, 1067, The 
author of the pamphlets Channappagouda Master himself has deposed that he 
got two pamphlets printed at Arvind Press of P.W. 19 Kotrappa- Those pamph- 
lets are Exhibits P-49 and P-50- Exhibit P-40 corresponds to Exhibit P-35 produced 
duced by the petitioners and Exhibit P-50 corresponds to Exhibit P-35 produced 
by the petitioners. There is no printed pamphlet corresponding Exhibit P-35 
produced by printer P.W, 19 for the reason that he was not called upon to pro- 
duce any pamphlet corresponding to Exhibit P-35 and the reason for the said 
omission is, in my opinion, the fact that Exhibit P-35 produced by the petitioner 
does not contain the name of the printer, 

169. However, on the evidence of Channappagouda Master, the authorship of 
the text, accuracy of the text as well as the fact of printing of the two pamph- 
lets are Exhibits P-49 and P-50. Exhibit P-4,9 corrcspondts to Exhibit P-36 pro- 
them by these numbers and not by the numbers given to those produced by the 
petitioners. 

170. Of the Padyavali of Channappagouda Master, we have four copies brought 
on record Exhibits P-24 and R-8. former with cover and the latter without It, 
were produced by the printers. Hombali Brothers, of Gadag, through P.W. 1 
Sheshagiri Hombali. Exhibit P-28 is the copy produced by Channappagouda 
Master and Exhibit P-48 is the copy produced by the petitioners. There are 
some differences between these copies, of which I should make a note even at 
this stage. Exhibit P-24 produced by the printer has of its cover the name of 
K. C. Tenginakai, as the publisher. On the 16th page of the text of both Exhibits 
P-24 as well as Exhibit R-8, there is the following Kannada text: — 

Congress Zindabad 
Congresslge jayawagali 
Jaya Jawan Jaya Kisan 
Jal Hind. 
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At the end of the 16th page of Exhibits P-28 and P-48, there is the follow- 
ing Kannada Text: 

Congress Zindabad 
Congressige Jayawagli 
Congressina hurlaalu — C, H. Patil 
Congressina gandumettu — Yelaburgi Taluku 

On the cover of both Exhibits P-28 and P-48, the name of Gadlgeppa Desai of" 
Mudhol is printed as the publisher. 

171. I may now take up for examination and consideration the oral evidence 
of Channappagouda Master as P.W. 18. He had originally been summoned to 
produce certain documents and pursuant to the said summons he produced a 
copy of the Padyavali Ex, P, 28 and copies of two pamphlets issued by him Exs. 
P. 49 and P. 60. He was later summoned to appear and give evidence on behalf 
of the petitioner. 

172. In his examination-ln-chief, he identified the exhibits P 28, P. 49 and 
P. 60 as documents produced by him pursuant to the summons. When his atten- 
tion was drawn to the last four lines on page 16 of the Ex, P. 23, he stated that 
the last two lines mentioning the names of C. H. Patil and the Yelburga Taluka 
were not of his authorship. He was asked whether he had in his possession, 
original of Ex. P, 28 to which he replied: 

"I do not have it with me. I have 
given it to the press, i.e., 

Hombali Brothers of Gadag”. 

As it was time for the court to rise for lunch, he was asked to go through the- 
entire text of Ex. P. 28 during lunch hour and state whether there were any 
other portions of it not in accordance with his original composition. After such 
atudy, he reported that except the last two lines on the 16th page, rest cf the 
text was quite in accordance with his original composition. Regarding Exs. P. 49 
and P. 50., he was clear that the text was m accordance with his original com- 
position. 

173. In the rest of the chief examination, he was asked to give certain descrip- 
tion of the picture on the cover, something about worship of Linga by Lingayats 
and also his interpretation of some of the expressions used in the songs them- 
selves. I shall refer to them at a later stage. 

174. He was asked about the persons who had assisted him in getting the 
Padyava’i printed. He stated that the cost of 500 Copies printed in the name of 
K. C. Tenginakai of Gadag (Rs, 25) was paid by the said Tenginakal. The cost 
of 1.000 copies printed in the name of Gadigappa Desai of Mudhol was paid, 
according to him, by some friends of his of Mudhol, who had collected the neces- 
sary funds. The cost of printing those copies which he paid to Hombali Brothers 
was Rs 50. Of the friends of Mudhol who collected that money, he could give 
the name of only one person, Gangadharayya. Regarding Gadigappa Desai, his 
answers were: — 

“I am acquainted with Gadigeppa Desai of Mudhol; I know him by sight 
but do not have any close personal relationship. The reason for 
showing his name as publisher in Ex. P. 28 is that Gnngadhariah and 
others mentioned above who rendered financial assistance for print- 
ing requested me to do so; I asked them whether it would not be 
improper to use his name without consulting him, to which they said 
that they will explain the position to Gadigeppa Desai. I had not 
met him or taken his consent, before doing so. Subsequently, I 
have not had any occasion to meet him ncr I mot him.”. 

In answer to the question, who had taken delivery of the printed copies, he 
aaid; — 

“I told the press people to deliver the copies with the name of Thengakal 
to him and the copies with the name of Gadigeppa Desai to one of 
the gentlemen of Mudhol I do not know who took deliveries actual- 
ly. 1 did not take delivery of them.”. 

175. Th» circumstances in which he came to compose and got printed Exhibits 
R-49 ;i n d P 50 were also, according to his evidence, more or 1 ess similar. He had 
gone to attend Jatra of Gavisiddeshwara at Koppal and at that time several 
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people are said to have come to him (their names he does not know) and ’■e- 
quested him to compose these texts and also paid for the expenses ot printing 
vYitn tne money so collected, he himself went to Arvind press,' got the matter 
printed. Gavisiddeshwara Jatra, according to all witnesses of Koppal starts on 
the second day of the dark fortnight of the lunar month of Pushy a and goes on 
till the Amavasya, the new moon day. This year the llrsi of the days fell on 
the 28th of January, 1987, Saturday and the Amavasya fe 1 on liie 9th of February, 
1007. 

176. Later on, when he was questioned about his membership of the Congress 
and the reasons why he described himself as Congress Karyakartha or worker, he 
stated that he used to be a primary member of the Congress but that for the last 
about 2 years, nobody had come to him to collect the subscription and that there- 
fore he was not at present member of the Congress. He said that he calls him- 
self a Congress worker, because he is still working in the interest of its Ideals 
but not because he is a member of any of its committees or he is actually autho- 
rised by It to work for it. 

177. With reference to Exhibits P. 49 and P. 50, while admitting that he knew 
that the various candidates whose names are mentioned therein, namely, Agadi 
Sanganna, Virupakshagouda, C. H. Fatii were all candidates on behalf ot the 
Congress, he stated that so far as he, as the author of the test was concerned, 
he was interested only in the congress as an organisation and its ideals but not 
particularly or specially in Individual candidates- In paragraphs 40 c md 41 of 
the chief examination, he deposed as follows: — 

“I know Siddappa Karandi. I have seen M . Klshana Rao Vakil— I know 
Tirumal Rao Vakil. I know Bassappa Rampuro; but I have not had 
any dealings or familiarity with him as I have had in the case of 
Tirumal Rao Vakil ” 

“I do not know whether there was any committee called the Congress Elec 
tion Propaganda Committee In Yelburga during the General Election 
of 1967.'’ 

178. At this stage, Mr. Fatii, learned counsel for the petitioners sought my 
permission to cross-examine the witness under section 154 of the Evidence Act. 
This request was strenuously opposed on behalf of the respondent by Mr. Venu- 
gopalacha i and as both (he learned counsel wanted to arm themselves with 
citations for a full and complete discussion of the legal position, the matter was 
adjourned. After hearing full arguments, I made an order on the 15th of Septem- 
ber, 1067, retusing to grant permission to the petitioner to cross-examine the 
witness, but with certain reservations. I quote below the last operative paragraph 
of my order: — 

"I, tberelorc, decline to grant general permission under Section 154 of the 
Evidence Act to the petitioner to put to him questions which can be 
put in cross-examination by adverse party- In the case of particular 
matters or" particular facts which may appear to be of material im- 
portenoe. I mav grant permission to the petitioner’s counsel to nut 
leading questions, each matter being considered on its own merits," 

As it was late in the evening of Friday, further examination of the witness had 
to be postponed till the following Monday, 18th of September- On that day Mr- 
Patil, the lea-ned counsel for the petitioner, filed a memorandum stating that in 
view of my above ruling, he gives up the witness. Giving up the witness could 
not of course m»?n actual wiping out of the evidence already recorded but could 
only be taken to mean that the learned Counsel has closed Ms examinntion-In- 
chlef. I, therefore, called upon Mr- Venugopalacharl to cross-examlno the 
witness- 

170. The m:i +t ’rip| r<-ri{es elicited in cross-examination, so far as Padyavali Is 
concerned arc the 'following The witness stated that the songs in the PadvavaU 
Ex. F. 24 were nil eomno=ed about 4 or 5 weeks before thev wem given to 
HnmhaU B-others, for printing except the songs on pages 2 and 3 of the cover 
wMch ho said hod hee n composed some years ago during the Jaipur Session of 
the Indian Nation si Congress. Tn answer to the question, -what his obicct was 
In writing this book, ho said- 

“Mv idea was to make known to <b° peonle the principles of ihe Congress 
(Congress in a Thatwngalu) : that the people mav acquire b B™ ^ 
respect for th° same and that there fin the country mav he benefited. 
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"When he was further specifically questioned as to whether he had written the 
■Songs on his own or at the instance of or request of anyone, his answer was:— 

“Those who gave me encouragement (Prothsaha) were my friends of 
Gadag. That was a month before printing. They were Thotada 
Gangappa, Kubsad, Himmatmull Satjee, Rathod Mul Sutjee, 
Churchihal Sivappa. These gentlemen said that my ideas about the 
Congress were excellent and deserved encouragement, and that if 1 
composed these songs they would take steps to get them printed and 
published.” 

Thereafter certain denials were elicited from him. He denied having attended 
any meeting of the Congress organised for election propaganda, denied having done 
any house to house convassing singing the songs either in Yelgurga or in any 
other town or village. He also denied having gone to places like Kuknoor, Balutgi, 
Rajur or Yerehanchinhal etc-, and having made speeches or sung songs at those 
places. 

180- Another question and answer thereto in cross-examination which are of 
some importance are the following: — 

"Q- Where did you get exhibit P-28 from? 

A. After I received the summons from this Court, I went to Homball 
Bros, and got this copy from them.” 

181. As the information elicited in axamination-in-chief and cross-examination 
-appeared to me to have left matters in an unsatisfactory state and as this witness 
has anyhow been brought to court and as his evidence was of importance on the 
Issues as to the corrupt practice under section 123 (3), I thought It necessary to 
clarify at least some of the matters arising out of or suggested by the examina- 
tion conducted by the learned counsel before me. 

182- I was not satisfied with the witness’s last answer, namely, that he had 
gone to Gadag to get this copy Ex. P. 28 I therefore, asked him whether he 
'had found anything in the summons Issued from this Court requiring him to 
produce anything which was not in his possession- He stated that he had got 
the summons explained to him by a friend of his as well as a lawyer and both 
of them advised him that because the summons required him to produce certain 
documents published by him and because Padyavali was. one such document pub- 
lished by him. it was incumbent upon him to secure a copy thereof and produce 
the same In this court. Regarding Mudhol gentlemen who had requested him to 
compose songs, he said, he could not give the names of any of them and that 
Gangadharayya Is one person whose name he remembers, the reason for remem- 
bering it being that the said Gangadharayya was a classmate of his. In answer 
to a furthei question by me, he made the following important answer: — 1 

“It will be correct to say that the Padyavali was intended by me to be used 
by Congress candidates at the Election and that the same may be 
used by them for their election propaganda. In fact there is a 
song in it actually seeking votes. I did not of course have any in- 
dividual and particular person in mind " 

In Ex. P. 49, he refers to a Padyavali and commends the same for study by the 
members of the public. When questioned by me about the Identity of the said 
padyavali, he said that it is the same as Ex. P. 28- 

183. After admitting that although his present interest was only In the Con- 
gress as an organisation, he had no objection to stringing into his songs the 
names of particular Congress candiadtes. he made the following answer regard- 
ing the last two lines on page 16 or Ex. P. 28 and Ex. P. 48. 

"Regarding the mention of the name of C. H. Patil and the Yelburga Taluka 
on page 16 of Ex. P, 28, all that 1 meant to say In my chief examina- 
tion was that I was not aware of the same. I would not have had 
any objection to the name of the candidate being printed had I 
been asked, but T would have said that what was more Important 
than the name of the candidate was the Congress Election symbol.” 

He then made some answers regarding the reference to Buddha Etc-, In his poems 
to which it would be more appropriate to refer at the later stage. 
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184. After completing my examination, I gave liberty to counsel on both sides 
to cross-examine the witness, it necessary. Mr. Venugopalachari contended him- 
self by asking one question, and elicited one answer, namely, in Ex, P. 49 he 
has said that it was not necessary for people to be acquainted with the candidate 
nor was it voters' responsibility to attach any value to his good or bad character 
but that all should have regard for the party which had put him up as candidate. 

186- Mr. Patil, learned counsel for the petitioner subjected him to some con- 
siderable cross-examination — Most of it' relates to the religious meaning or refer- 
ence to the religion in his poems, to which it will be more appropriate to make a 
reference at a later stage. 


180. But two important answers which he elicited from him are the following: 


He admitted that the worship of the pair of bullocks, that is, “Jodetthu Pooji- 
suvudu” cannot be said to be a thathva of the Congress. In answer to a question 
whether coles of Padyavali were available for sale in his book shop, he said:— 

"My son attends to my shop- I cannot say on my own information whether 
he has secured any copies for sale at the shop. But I do say that 
I myself did not get down any copies for sale.” 

Another question put to him was whether he had made over any rights In respect 
of Padyavali to cither Thenginakai or Gadigeppa Desai. His answer was: — 

“I have not made over to anybody neither Thenginakai nor Gadigeppa Desai 
or anybody— the right to sell the Padyavali. In fact the idea of 
making over any such right never occurred to me. It was intended 
propaganda purposes- It was immaterial for me whether they sold 
the copies or distributed them free.” 


187. There are certain other answers which it whi 

marise at this stage. wm not be necessary to sum- 

188. The first question for consideration before proceed!™ m .. , 

w”g , r g 

nornt* nf cf ? nn ° l normally be expected to come to court and admit it. From this 
an i V p W ’ i th ° re n ° f31fl ^ rence between Channannagouda Master on the one 
n“ C w ? Und *l n Tu Ud0 anrt . Bassangouda on the other. In both the cases th£v 
are charged with the commission of a corrupt practice. In the case of Pundan- 
gouda and Bassaigouda, the petitioner has also produced one document Ex R 44 
In the case of Channappagouda Master, however, there are at least three printed' 
documents the Padyavali and two pamphlets from which the name of the printer 
™ s bailable. Hence it was possible for the petitioners to cite the printers to 
vantage! 1 ^ d0Cuments whereas in thc case of Ex. P. 44 they had no such ad- 


tv, Tbe po ® , ii°, n botb ln law and in the matter of value to be attached to- 
the evidence of this character, has been discussed by me at some length In mv 
order refusing permission to the petitioner to cross-exfamine Channappagouda 
Master as well as ln this order while dealing with the case of bribery. 

190. There is no doubt In my mind that in citing these witnesses in the first 
instance Channappagouda Master, Fundangouda and Bassangouda the petitioner 
was taking a serious risk. Human nature being what it is, he could not expect 
any one of these witnesses to come to court and admit that ho had committed' 
any corruot practice If, therefore, with some documents in his hand which 
could be proved by other evidence, the petitioner cites a witness of this type, 
there can be little doubt that he is taking the chance of the witness making 
certain answers in favour of his case in view of the documents produced in court 
and otherwise provable. If so, as I have pointed out, he should also take the 
consequence of the witness making other answers adverse to his case. He hag ter 
take the consequences not only because It Is a necessary consequence of 1815:10? 
a risk of this type but also because he cannot possibly say that he was unaware 
of or unmindful of the posslbllty of the witness making such answers adverse 
to his case. If with this consequence clearly In bis mind, the petitioner puts the 
witness in the box. elicits some answers In his favour upon matters on which 
the witness has no alternative but to make an answer In his favour (in view of 
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the documents) and then seeks permission of the Court to cross-examine him the 
moment he teels himself tree from me documents to make any answers he 
wishes, the resultant position would be one which cannot but bring about a 
situation unfair to the respondent. I advisedly used the word “uniaLr” because 
from the point of view of accusation, the respondent and these witnesses are 
placed on a par, both of them being charged with corrupt -practice. But whereas 
a person in the position of a witness may go scotiree avoiding the witness box 
or simply giving negative answers making it difficult ior the court to accept one 
or the other, the respondents cannot escape the responsibility or consequences 
of their losing the election in the event of the petitioner making out a case of 
corrupt practice. 


191. Although it cannot be a complete analogy or analogy true in all respect, 
I think there Is something in the rule of burden of proof placed upon the petitioner 
in the matters of this nature which has some relation to the principles of a 
criminal trial. For testing most of the propositions of law of evidence in relation 
to trials of this nature and testing the value of the evidence Itself from the point 
of view of probative effect, the approach is invariably the same as the normal 
approach made by courts to the evidence in a criminal trial. The strictness of 
the rules as to burden of proof in criminal trials was till quite recently so severe 
that an accused could throughout a trial be completely silent and wait until the 
prosecutor was able to make out a prima facie case against him. It is only in 
< the course of the amendments of the Criminal Procedure Code, effected in the 
year ,1905 following upon the experience of English Courts that a provision was for 
the first time made enabling the accused himself to give evidenco on oath- Till 
then even the administering of an oath to an accused for an examination was 
discountenanced by law. Even under the present law, in section 34 2- A of the 
Criminal Procedure Code, although an accused is declared to be a competent 
witness for the defence and may give evidence on oath, he shall not be called as a 
witness except on his own request in wiitlng and his failure to give evidence is 
not to be made the subject of any comment by any of the parties or the court or 
give rise to any presumption against him, or any person charged together with 
him at the same trial. 


192 I had this In mind when I observed earlier that whereas it was open 
to the respondent in this case to cite and examine Pundangouda or Bassangouda 
and elicit from them denials on oath of facts alleged against them, the petitioner 
would have no right to insist upon the respondents examining the said Pundan- 
gouda and Bassangouda. The principle, in my opinion, is that whereas the res- 
pondents In an election petition or other persons charged with the commission of 
corrupt practice, have the normal liberty of all persons so charged of giving evi- 
dence on oath to exculpate themselves, they cannot be compelled to give evidence 
by the petitioners themselves ciling them as witnesses The reason why I make 
this e-^eeorieal statement of principle is that to hold otherwise would make it 
possible to sav that It Is fair under our jurisprudence or administration of justice 
for one person 1o chance another person with the commission of an offence or 
conduct prohibited or discountenanced by law and then compel him to depose on 
oath whether or not the facts alleged or the charges made against him are true I 
.cannot think of a more difficult situation which a man may be called upon to meet 
-or deal within a court of law. I do not think that it is open for a litigant to 
place his opponent in that situation without destroying or serlouBly jeopardising 
the principles of a fair or completely fair trial of disputes. 

193. Nevertheless, Channappagouda Master having been cited and examined as 
a witness, It becomes my duty to examine whether and if so how much of his 
evidence can be accepted, 


194 There are, In my opinion three matters in respect of which there could 
not be possibly any dispute. They are: — 

(1) He himself Is the author of the songs as well as the text of the pamphlets 
Exs. P. 49 and P. 50. 

(ii) He himself had and got them printed. 

(ill) TTts idea or object in writing or composing the songs and writings these 
pamphlets was to make them available as election propaganda litera- 
ture to Congress candidates 


195 On these three matters, in my opinion, there cannot be any doubt what- 
ever- He no doubt states that his idea In writing this Padyavatl was to moke 
known to the public the high principles of the Congress so that the country may 
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be benefited- There can be little doubt that he is as human and as much inspired 
by selt-interest as anybody interested in an election. It is not very easy to believe 
him when he says that he was so imbued with or was completely Immersed in 
the ideas of the Congress as to be whollj' unmindful of the candidate or who the 

• candidate was- 

196'. The question whether Thenglnakai of Gadag extended any encouragement 
to him or made any payment for the printing of 500 copies in his name, is, ih 
.my opinion, not relevant to this case. Thenginakai is, according to the evidence, 
an important person in the civic life of Gadag. I have no evidence before me to 
hold whether and if so how he may be said to have any interest in the election in 
the i elburga constituency'. 

197- Gadigeppd Desai's name appearing as a publisher on Exs. P. 28 and P. 48 
.is, however, a matter, which cannot be left out of account, in the same as Thangi- 
nakai’s name may be. 

198- Gadigeppa Desai is admittedly a friend of Agadi Sanganna, or at any rate, 
a person who is well-disposed towards him. The question is whether and if so, 
what va ue there is to the case of the petitioner in associating the name of Gadi- 
geppa Desai with the Padyavali- As appears from the extract from the petition, 
which I have given, the petitioner describes both Channappagouda Master as well 
as Gadigeppa Desai as canvassing agents of the respondents. The petition itself 

• does not make mention of the fact that Gadigeppa Desai was shown as the publisher 
of this Padyavali, At the time the petition was presented, it was not accom- 
panied by the Padyavali and the written statement was filed before the same was 
produce. Nevertheless, Sanganna In the course of his evidence has staled that 
he became aware of the fact that Gadigeppa Desai was shown as the publisher 
of this Padyavali after reading the petition and that he had occasion to see Gadi- 
gappa Desai sometime after the filing of the petition. It may be that he was 
making a mistake in giving that answer as Mr. Venugopalacbari suggested at the 
•end of the cross-examination before commencing the re examination or it may be 
that Sanganna was aware of the same or had looked into (his Padyavali and the 
Idea at the oack of his mind was that his friend Gadigeppa Desai had been shown 
as the publisher of this book. As either of these positions is not wholly free from 
doubt, X declined to give permission to Mr. Venugopalacharl io put any clariflcatory 
questions in re-examination. 

199. Another difficulty created in this regard is that throughout the examination 
of all the witnesses for the petitioner, definite position was taken up by Sanganna 
that Gadigeppa Desai was not in Yelburga at all but at Ghataprabha attending on 
his sick nephew for a period of about 3 months, covering part of December and 
whole of January and February or beyond- The witnesses for the petitioner could 
not, of course, of their own knowledge, say “Yes or no” to the suggestion that Gadi- 
geppa Desai’s nephew was seriously III or was being treated at Ghataprabha- 
Their assertion in cross-examination that they have seen Gadigeppa Desai at cer- 
tain meetings, however, adds nothing to the value of the chief -examination itself, 
because the same has to he tested on an examination of other circumstances. 
But some difficulty is created for Sanganna by the evidence of Tirumalarao, R.W. 3- 
He deposed that after original contacts between them which arose in the way of his 
profession he has been a friend of Gadigeppa Desai for a number of years now 
and that they arc on visiting terms. He gave further details and said that he Is 
in the habit of visiting Gadigeppa Desai’s house in Mudhol almost every Sunday 
if hot every Sunday. He deposed that when he had gone to Mudhol in December, 
198h one Basvanthrao told him that Gadigeppa Desai had gone to Ghataprabha to 
attend upon his nephew and that he was expected to return in about 15 days. He 
went further and said that during January ’967 and February 1967, he had visited 
Gad igepa Desai’s place at least 3 times each month. 


200. On the other hand, the evidence of Sanganna is that he had met Gadigeppa 
T9esni at Ghataprabha during the third week of January and that at that time a 
surgical operation of his nephew was in contemplation and was expected to be 
performed towards the end of January or early in February. 

201. In Ihe light of these answers in the evidence, it may not be possible to 
accent the position that Gadigeppa Desai was throughout absent from Yelburga 
for so long a period as 3 months. The printing of Padyavali was sometime about 
the middle of January and the possibility of Gadigeppa Desai having been In 
.Mudhol, at that time, cannot be ruled out. 
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202. The evidence of Channappagouda master that Gangadharayya and some 
persons in Mudhol, whose names he does not remember collected money enough 
for printing the book in the name of Gadlgeppa Desal Is too weak to Inspire any 
confidence. That he is withholding some information is obvious from the fact that 
though he professes such high respect from Congress principles as to be inspired 
to write poetry on it, he says that he Is not a member of the Congress at all and', 
that collection of subscription as primary member was discontinued about 2 years; 
ago and that he has described himself as a Congress worker without any authority 
from it. That tt cannot be true Is obvious from the fact that Siddappa Karandl 
has included his name in Ex- P. 30- 

203. But my difficulty in this case is whether all these matters arouse only 
suspicion or there is material In evidence to proceed from suspicion to at least an 
early stage of proof. 

204. It Is also not sufficient from the point of view of the case of petitioner to- 
prove that Gadlgeppa Desal might have with previous knowledge permitted his 
name to be used by Channappagouda Master for publishing his Padyavall. It is 
necessary for him to prove that Sanganna had consented to the publication. Whe- 
ther this matter can be said to have been proved Is a question which is not capable- 
of an answer without examining other parts of the evidence in the ease. 

205. Before doing so, it will be convenient to dispose of at present the legal", 
question whether there is any religious appeal in this booklet. 

206. The petition alleges not merely what may be briefly described as religious; 
appeal, but also appeal to religious symbols. The symbol is the picture on the* 
flrst page of the cover. The religious significance of it is described in the follow- 
ing terms in the relevant paragraph of the petition: 

“On the front page a religious symbol has been printed in which the globa- 
of the earth has been shown as Linga with the Panabattala in the- 
middle and the Tripundra at the top, in the middle portion of which: 
the third eye of God Shiva has been shown with the sun and the 
moon as the other two eyes. The Linga has been shown as emanat- 
ing from or resting on the sacred ‘OM’. Immediately below the 
Tripundra, Godess ‘Shakti’ has been shown. In short everything that, 
is necessary for a sculptural or pictorial or theophanic representation, 
of “Shiva” has been included in this symbol which is the highest and 
the most sacred diety for the Shaivas and Vcerashaivns who form 
the majority of the population in the Yelburga Constituency.” 

Now it appears from the evidence that this picture has been in use with Channap- 
pagouda Master for a considerable length of time. Ex. R. 15 is a letter written: 
by him while sending the documents to the Court. It is on his letter-head which 
contains the same picture on th H top left-hand corner. It was elicited from him 
that the Kannada figures ‘195’ were printed at the end of the dotted line for 
entering the. date, and that therefore the letter-head must have been printed very 
early in the decade commencing 1951. He said that he was using this picture- 
even for a couple of years prior to it. This circumstance shows that the picture 
is associated more personally with Channappagouda Master than with either the- 
Congress or the members of the Congress. If, as he has deposed, this picture- 
had been prepared by him even prior to 1947-48, it cannot be suggested that it 
was thought of as a piece of propaganda material for any election. One need’ 
not necessarily doubt his answer because, in regard to the actual composition of 
the poems in the padyavali, he has candidly said that he did intend the same 
to be used for election propaganda by any candidate of the Congress. 

207. We have also the evidence that this picture is the same as the picture 
printed on the first page of Exhibits R. 12 and R. 17, namely, Congress Lavant 
and Congress Maha-tme, two of the publications said to have been made use of 
for election purpose during the General Elections of 1957, In relation to that 
picture, a similar contention as the one now raised was put forward by the 
petitioners Shivamurthy Swami and Sirur Veerabhadrappa in the Election Peti- 
tions against Sanganna and Alavandi Shankaregouda which came to this Court 
in appeal, the former in Miscellaneous Appeal No. 162 of 1959 and the latter in. 
Miscellaneous appeal No. 163 of 1959. The Gazette copy of the judgment in 
M A, No. 162. of ] 95 'i- is produced as Ex. R. 1 in this case for reference, which is . 
also reported in A.I.R. 1961 MYSORE 106 (SANGAPPA Vs. SHIVAMURTHI 
SWAMY). The judgment of this Court in M.A. No, 163 of 1959 is reported irt 
A.I.R. 1963 MYSORE at page 81. (SHANKARA GOUDA Vs. SIRUR VEERA- 
BHADRAPPA). In those proceedings, the interpretation placed on the picture 
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S the petitioner was slightly different. The picture of a lady within the outline 
India was then said to refer to Bharatha Mata. In the present petition, it is 
described as Adishakti. Tho sun and the moon are to-day described as the two 
•yes of Lord Shiva. In the earlier proceedings, the crescent moon and the star 
were described as constituting a religious symbol of Muslims. In those proceed- 
ings, the description of Gandhi, Nehru and Patel as Brahma, Vishnu and Rudra 
were pressed as clear material of religious symbolisation of these national 
leaders,— apparently because there was also a song in the last lavanl or mahatma 
referring to the said fact. 


208. In the present petition, the. central point of Lhe attack on this question 
of religious symbol is that this picture is intended to rouse the religious senti- 
ments or feelings of Lingayats by indicating or suggesting that the earth itself 
la represented as the Linga of Shivu emanating from the sacred letter ‘OM’. The 
burden of the case or religious appeal also is that the section of the voters sought 
to be moved by appeal to religion was the section consisting of Lingayats who 
•re said to constitute a majority of the electorate in Yelburga Constituency, 


209. in both the appeals, 162 and 163 of the 1659, this Court rejected the argu- 
ment that the picture In question constituted a religious symbol. Mr. Justice Sadasi- 
♦ayya J. dealing with the question at page 87 of A-I.R. 1963 MYSORE, made the 
tollowing observations : 


"It was pointed out that a Crescent and a Star were visible In this picture 
and that the Crescent and Star are the symbols of the Muslim religion. 
But, it has to be pointed out that the Crescent and the Star are not 
shown separately, by themselves; they are shown in a particular 
setting. The Crescent and the Star as seen in the picture, hasre got 
to be taken together with the other items which form their back- 
ground, in the picture, When the Tripundra’ and 'Urigannu’ also 
form part of the background, it cannot be said that the Crescent ana 
the Star, in that setting, could properly represent the religious 
symblos of the Muslims. Similarly, the TJrigannu’ which is shown 
not as being in the forehead of Esvvara but in an entirely different 
setting, cannot pe said to represent any religions symbol of the 
Hindus. It has not been shown that the picture of the Bharata 
Mata’ is the symbol of any religion.” 

210. The principle indicated by Sadashivavya J. in this case is that one has to 
look at the entire picture and examine whether It is to any extent recognis- 
able as religious symbol and that it is not open to pick out portions of it. and call 
toern symbols appealing to this section or that section of Hindu community. 

211. The position was put more emphatically by the decision of this Court in 
M.A. No. 163 of 1959 wherein it was pointed out that so many ideas and details 
have been introduced into or suggested by this picture that it is impossible to 
identify it as any religious symbol or symbol of any religion at all. The Court 
Observed: 

“It appears to us to be a preposterous patch-work of unintelligible and 
fantastic concepts. 

I was a party to the Bench which made that observation and I am still of tho 
•pinion that whatever may be ideas with which Channappagouda Master, who 
•alls himself a poet, draw this picture, nobody who has any idea of Hindu 
religion will look upon this as a symbol even remotely related to any ideas of 
Hindu religion . The fact that he has his own ideas as any one may have 
•bout the relation between the Congress principles and those of Buddha, Basava, 
«tc-, and whatever may be his notions of geographical distribution of political 
•onceptions, I have no doubt in my mind that this picture is far from anything 
religious from the point of view of Hindu Relgion. 

212. I may also cite the obaerbatlons of the Supreme Court in A.I.R. 1065 
SUPREME COURT 069 (RAMANBHAI vs, DAB HI AJITKUMAR) wherein it is 
pointed out that the Hindus venerate various forms of nature, men, animals, 
trees, or even atones, according to the ideas with which the particular representa- 
tion is for the time being invested and that it would therefore be quite inaccu- 
rate to regard any one of these, a tree or an animal or a stone, as a symbol of 
Hinduism. In another case reported on page 183 of the same volume A.I.R. 1965 
gUPREME COURT, (JAGDEV SINGH vs. PARTAP SINGH), Their Lordships 
point out that even the sacred and mystic letter ‘OM’ which is regarded as of 
highest mystical or spiritual value by all sections of the Hindus cannot be 
regarded as having been used as a religious symbol if it is printed or painted 
•n pennants or flags used by candidates at Elections as they were in the said 
•aae. 



24^0 


the gazette of india-. may 35, i% 8 /jyaistha 4, isao [Pa»t 11- 


213- I, therefore, hold that the picture on the cover page of the padyavali 
cannot for the above reasons be regarded as a religious symbol. 

214. Regarding the text of the songs themselves, the portions that are object- 
ed to as constituting religious appeal aie 4 stanzas at page 12, 1 stanza at the 
top of page 13, andl stanza at page lb. stanzas on pages 12 and 13 go together. 
They read as follows 

Buddha devana hiri sandesha 

Basava mahatmana vachanupaclesha 

“Yesu" helida neethiya nadesuva 

Congress seriroo durashaya swarlha ncegiro 

Mohamad thonda shanthi praltasna 

Gandhi mahatmana satya rhimsa 

Jayamuni dayavunu lagadalli be'esua 

Congress seriroo mathu mathagala eersha kaliyiro, 

Lokmanyara Karmada Yoga 
Mahatmar anusektiya yoga 
Sharanara arpana yogava sagipa 
Congress sernoo geetaya guttannu ariylro 
Aruha guruvandnrpisi thanuva 
Kuruhe shavanedarpisi manava 
Dhanvanu charippa jangamkarpisi 
Congress seriroo thyagada haadi thonroo 
Congress thnthvudi ianmavu paavana 
Congress thathvadi devana darshana 
Sarva dharmagala saaravu neriha 

Congress seriroo dharmada thirullanariyiroo. 

These 5 stanzas call upon people to join the Congress for the reason stated ir> 
those stanzas. Those reasons are that the Congress follows or acts upon the 
great message of Lord Buddha, the religious teachings or Upadeshas contained in 
the Vachanas of Basaweshwara and the Neethy or ethics of Jesus Christ, that 
it attempts to disseminate throughout the world the light of Shanthi or peace 
Shown by Mohammed, the principles of truth and non-vlo’ence preached by 
Mahatma Gandhi, and the great compassion of Maha Veera, that it observes or 
follows Karmayoga preached by Lokamanya Tilak, Anasakthiyoga preached by 
Mahtma Gandhi and Arpanayoga followed by Sharnas or followers of Besawosh- 
Wara. It also exhorts people to offer or dedicate their body, mind and money to 
nelf realisation as if it were Guru, to the Linga as if it were Guru, to the Lmga as 
if it were Shiva himself, and to the Jangamas (Priestly caste of the Llngayats) 
respectively. 5th Stanza states that life itself will get purified by the Thathwao 
or principles of the Con cress, that the said principles will bring about the vision 
of God-Devadarshna, and that the Congress embodies the principles of all Dhar- 
mas. 

215. It is quite true and quite correct to contend that the mere mention of the 
names of religious leaders may not in all circumstances constitute or amount to 
religious appeal. The question whether a given document does or does not 
amount to such an appeal has to be answered upon a fair construction of the 
entire document taken as a whole. Now the appeal in the above 5 stanzas is to 

J oin the Congress and the reason stated therefor as summarised In the 5th stanza 
s that it embodies the main principles of a’l Dharmas; the Kannada expression is 
'Sarva Dharma Sara’ ‘Dharma’ is a wellknown expression. According to the con- 
text it may mean either religion or duty. The present context, having regard 
to the enumeration of what the poet regards as the essence of all the preaching, 
of the various religious leaders leaxes no room for doubt that he meant by ’the 
term religion and not mere duty. The use of such terms as ‘Sandesha’ in connec- 
tion with preaching of Buddha, ‘Uoadcsha’ in connection with the Vachanas of. 
Basava, is clearly Indicative of religious merit or value of their teachings rather’ 
than mere good conduct. 

216. It may he that a reference to peace in connection with Mohammed and 
truth and non-yiolence in connection with Mahatma Gandhi may have a purely 
po’itical or social and not religious significance. It is a perfectly justifiable sug+, 
j^estion that the necessity for absolute rectitude in the conduct of men in charge 
of nubile affairs and the eschewing of all violence as a means for the solution of 
political or social problems are social and political virtues in the context. That 
appears to be the doctrine of "spiritualisation of politics” preached by GokhaM 
and a’so Mahatma Gandhi. To this extent, I do not think that any particular 
religious significance can be attached to the stanza. 
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217. But the reference to Karmayoga of Lokamanya Tilak, Anasakthiyoga of 
Mahatma Gandhi and Arpanayoga of Sharnas, cannot but be religious. The 
treatise on Karmayoga of Lokamanya Tilak. is “Geeta Rahasya” which is a com- 
mentarv on one of the highly veneraicd religious books of the Hindus, 
Anasakhiyoga of Mahatma Gandhi is the name of Gujarati article of his on 
the same topic and Arpanayoga of Sharnas is clearly the religious ideal of self- 
surrender to God. 

218. The reference to Guru, Shiva and Jangama is without doubt reference 
to the three great principles venerated by the Lingayats. 

219. The general impression created by these 5 stanzas is that Congress is 
more a religious body than a mere political organisation. I asked Channappa 
Master when he was in the witness box why he should bring in the names of 
these religious teachers and their principles in a book of songs written, on his 
own showing, for election propaganda on behalf of the Congress candidates at 
the Election. He told me that he was greatly impressed by Mahatma Gandhi’s 
preaching of truth and non-violence and in the course of his further studies he 
discovered that those principles and the other ideals preached by Mahatma 
Gandhi were in no sense different from the principles taught by and implicit In 
the religious teachings of these great men, Buddha, Basava, Jesus Christ, Moham- 
med and Mahaveera- Only in regard to Mahaveer. he admitted that he had not 
made any deep study of Jain religion, but in regard to other persons, he haa 
no doubt in his mind that they were great men who have founded separate reli- 
gious sects. 

220. Even so Mr. Venugopalachari argues that the corrupt practice under 
Section 123(3) cannot be said to have been committed or capable of being com- 
mitted by the composition and publication of these stanzas. He relies particu- 
larly on the language of the Sub-Section as it now stands. The relevant portion 
of it is: 

"(3) The appeal bv a candidate or his agent or by any other person with 
the consent of a candidate or his election agent to vote or refrain 
from voting for any person on the ground of hit religion, race, caste, 
community or language ” 

He points out that the pronoun ‘his’ in this extract refers clearly to the candi- 
date for e’ection either the one that commits the corrupt practice or the other 
whose religion or religious conduct is made the basis of the appeal. By way of 
direct authority on this proposition, he relies upon the ruling of the Gujarat 
High Court, reported in A.I.R. 1967 Gujarat page 62, (Lai Singh vs- Vallabhdu* 
particularly on the discussion contained in paragraph 9 of the Judgment at page 
70 of the report. The Gujarat High Court says that an earlier decision of the 
Division Bench had already decided that the pronoun ‘his’ in the sub-section is 
referable to the candidate and not to the voter. That earlier decision is reported 
In A.I.R. 1903 Gujarat 313, (Ramanbhai vs. Ajitkumar). The text of the judg- 
ment as reported does not contain the particular discussion. Certain portions of 
the Judgment are omitted by the reporter on the ground that those portions deal 
with discussion of the evidence. It is not clear whether the omitted portions 
contain this observation. However, it is clear that the Gujara High Court does 
observe in the case reported in A.I.R. 1967 Gujarat 82, that the corrupt practice 
of appeal in the name of religion was committed by an agent of the candidate 
and not by the candidate and the appeal appears to have had relation to the 
religion of the agent and not of the candidate. On that ground, the High Court 
held that the provisions of the Section had not been attracted by the facts of the 
case. 

221. He also relied upon the fact that the Supreme Court In JAGDEV SINGH 
vs. PRATAP SINGH, 1964 (6) SUPREME COURT REPORTS, 750, has while des- 
cribing the corrupt practice underlined the pronoun ‘bis’ in the following 
Sentence occurring at the foot of page 709 of the report: 

“It is the appeal to the electorate on a ground personal to the candidate 
relating to his language which attracts the ban of Section 100 read 
with Section 1 23 (3) 

222. The argument of Mr. B. S. Patil on behalf of the petitioners in answer 
to this is that the corrupt practice itself is an appeal for votes, that the appeal 
Is necessarily to voters, and that therefore wJhat is of importance is the voters’ 
rehedon or religious feelings. 
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223. While it is true that the corrupt practice of religious appeal being a spe- 
cies of undue influence is necessarily an attempt to more a voter on grounds of 
religion and that such moving of the voter is possible only if his feelings are moved, 
and that therefore the religion or the religious feeling of the voter is an essential 
feature or factor in the corrupt practice, it Is not possible to accept the suggestion, 
that the religion or the religious description which can be given to the conduct 
and practice of a candidate is an irrelevant fact. Because the appeal is for cast- 
ing of votes in favour of the candidate, one has to take into account both sides 
of the appeal. It was argued that an appeal to the effect that the opposing can- 
didate is not an orthodox slkh or as a member of the communist party wholly 
opposed to religion or religious practices, may amount to corrupt practice of reli- 
gious appeal, and that therefore even the absence of religion' or negation of reli- 
gion by a candidate may in certain circumstances operate to move the religious 
feelings or a voter, and therefore, constitute the corrupt practice of religious 
appeal. 

224. The answer to this controversy, in my opinion, is contained in the very 
line of argument pursued by both the learned counsel. The matter relates to the 
casting of vote. The casting of vote is by one individual in favour of another 
Individual, first being the voter and the second the candidate- Although in actual 
political life of the country people have organised themselves Into political parties 
subscribing to different policies or ideals for good government of the country, 
the Representation of the People Act itself deals with individuals as candidates 
and not the political party. There is also no regular or formal statutory recogni- 
tion of a political party in the Representation of the People Act, except that in 
the matter of allotment symbols under the rules, the allotment may be party- 
wise- Even when a political party puts up a candidate, the party is not seeking 
election, but the candidate. The organisation of the party or the background fur- 
nished to the candidate of the party’s organisation and reputation may be of 
considerable value to him- 

225- Secondly, when candidates of political parly carry on propaganda, they 
ordinarily rely not merely on their private or personal merits, but. also on the 
merits of the policies and principles of the party to which they belong. When, 
therefore, a candidate of a political party appeals to the electorate on the ground 
that the policies pursued by his party are sound policies and are likely to, result 
in public good, in actual effect what he says is that the policies of his party 
are good that the party is committed to implementation of those policies, that a* 
a member of that party and subject to its organisational discipline, he himself 
as an individual subscribes to those polices and undertakes to Implement those 
policies along with other members of his political party; and that, therefore, 
the electorate may vote in his favour. 

220. Now this padyavali is, on the admission of its author, propaganda lite- 
rature written specially for election purposes. In the course of his cross-examina- 
tion by Mr- Venugopalachari, he said that this was written by him a few week* 
before it was printed and that except the few- stanzas on the cover, all the stanzas 
In the text itself were composed by him only this year. He has also stated the 
reason why the entire pamphlet may be regarded as literature for use in elec- 
tions and the same is that there is a stanza in it on page 16 actually seeking 
votes in favour of the Con (tress- 

227. On these considerations, it seems to me reasonable to hold that the vote 
sought in the said stanza is a vote in, favour of an individual candidate or diffe- 
rent individual candidates on behalf of the Congress, and that any praise of the 
Congress or its polices is a reason stated in support of that appeal- Further. 
Just as In the case of ordinary political polices, an eulogy of those policies i» an 
undertaking by the candidate to work for those policies- So also the description 
of the Congress as a highly religious body may well be read as amounting to a 
statement that Congress is good, because it works for the principles followed 
by religious teachers, that therefore it, works for those principles, and that every 
member thereof subscribes to those principles and will work for those princi- 
ples, and that for the said reason votes may be cast in favour of those member* 
standing as candidates at the election- 

228. This is reinforced by the stanza on page 10 which is said to constitute * 
religious appeal by the petitioner. That stanza reads:— 

Nasukinali begeddu shuchlyagi mtndu Arasnava kunkumava bhaslthavanu 
thandu Joddetha poojisutha mathakodiri bandu Janare name nim«- 
genu bekut 

Joddetbigotanu haakuvude beku. 
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A free translation of that is, “having got up very early in the morning and puri- 
fying yourself with a bath, and having worshipped the ‘Jodethu’ (a pair of bul- 
locks) with Arasina, Kumkuma and Basitha, come and vote for the pair of 
bullocks.” 

229. This stanza was expressly referred to by Channappagouda Master as the 
stanza asking for voles. In answer to a: question on behalf of the petitioner, he 
-said that worshipping the bullocks is not one of the Tathwas of the Congress- 
There is no doubt that ‘Jodethu’ or a pain of bullocks referred to is the election 
symbol of the Congress. It is this symbol that Is referred to in the stanza a* 
the one which should be v. orshipped- That the worship referred to is not mere 
veneration which an agriculturist has for the bullocks which are of great value 
in agricultural economy, Is clear from the fact that the worship is asked to be 
done with Arasina, Kumkuma and Basitha, i.e., the holy termerio power, kum- 
kum and holy ashes. 

230- It has been held by this Court in a previous case, between these parties, 
SHANKARACOUDA vs- SIRUR VEERABHADRAPPA, A.I.R. 1063 MYSORE 81, and 
SANGAPFA vs. SRIVAMURTHISWAMY, A.I.R. 1961 MYSORE, 106, that though 
the reference to the pair of bullocks itself or even a very poetic description there- 
of may not constitute religious appeal, any attempt to equate it with Nandi — 
the vahana of Lord Shiva would amount to the corrupt practice of religious 
appeal. In the present case, they are not referred to as Nandi, and on that 
ground Mr. Venugopalachari argued that the worship or pooja referred to in the 
above stanza must be regarded as merely typifying the natural respect which as 
agriculturist has for the bullocks and should not be equated to worship thereof 
as a representative or a representation of Nandi. The argument is not without 
force. But, in the case on hand, it is difficult to give full effect to it and hold 
that the stanza does not amount to a religious appeal, for two reasons, — one is 
that the pooja or the worship is required to be done with Arasina, Kumkuma 
and Basitha, and secondly it is to be the immediately preceeding step to voting- 
The voter are asked to worship the two bullocks and immediately to and vote for 
the said bullocks- The suggestion clearly is that the bullocks in the Congress 
symbol are objects of religious worship- 

231- The next question for consideration would be the questions relating to 
the alleged consent by the respondents to the publication of this Padyavali. 

232. The publication, as I have said, is regarded as consisting of two parts — 
(1) actual printing and publishing of the book and (2) the distribution of It in 
the constituency and the oral publication by signing those songs, etc. 

233. As is well-established, consent by a candidate sufficient to Invalidate hi* 
election must be consent to the commission of the corrupt practice. Such consent 
may be either anterior in point of time or subsequent- In the second case, It 
is more or less in the nature of ratification or adoption, to prove which the peti- 
tioners have to establish first that the perpetration of the corrupt practice came 
to the knowledge of the successful candidate and that with that knowledge ha 
accepted or condoned the same, 

234. By way of previous consent, there is little attempt made to involve San- 
ganna by that theory except to the extent the petitioners may prove such previou* 
consent by reason of the fact that his friend Cadlgeppa Desal happens to be the 

g ublisher- One part of that question 1 have already discussed; the latter has to 
e postponed to a subsequent stage of the judgment. 

235- So far as C. H. Patil is concerned, there is a distinct attempt made by 
the petitioners to connect him directly with the printing and publication of the 
Padyavali- 

236. In the first instance, P.W. 1 Seshagiri Hombali was examined. As some 
of his answers made him not quite a competent witness to speak to the document* 
produced by him, it became necessary for the petitioners to examine his father 
Sreenlvasachar Ilombali, which they did later. He was examined later as P.W. 15- 
Before these persons gave evidence, they had been called upon to produce certain 
documents in the following terms: — 

“Hombali Brohcrs, Printers, Gadag, to cause to produce the order placed 
with them by poet Channappagouda Master, Yelburga, to print the 
booklet, Congress Tatva Prachara, along with the original”. 
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The Press produced the following papers: — 

1. A copy of the Padyavali with cover Exhibit. P. 24; 

2- A copy of the Padyavali without a cover Exhibit- R-8; 

3 Two sheets of manuscript writing Exs. P-26 and P-27; and 
4- An Order Book Ex. P-25- 

The production of the Order Book was commented upon by Mr. Venugopalachari 
on the ground that it was not one of the papers called for, nor a paper which may 
be said to answer the description given in the summons calling for papers. How- 
ever, as the paper was not entirely irrelevant, it was received reserving liberty 
to Mr. Venugopalachari to advance such arguments as may be available to him. 
by reason of the said facts. 

237- Very early in the course of his examination-in-chief, after marking 
Padyavali with Cover as Erx. P-24, Seshagiri Hombali deposed to the following 
facts:— 

“Looking at page 275 of Ex- P-25, I say that the order was placed by 
Channappagouda Master of Yelburga’’. 

He also deposed that the bill was paid by C. 11. Patil. He then said that out of 
the total of Rs. 2C0 due, after deducting the amounts already received, there 
was still a balance of Rs. 75 due. Then followed the following questions and 
answers in hia chief examination: — 

“Question: Whose signature is this on page 275? 

Answer: It is of C. H- Patil. 

Question: Was it made in your presence? 

Answer: It was made in my father’s presence. 

Qucstlon:Can you identify his signature? 

Answer: No.” 

Thereafter he stated that the entire writing on page 275 was his father’s and not 
his. 

238- Exs- Pi-26 and P-27, the manuscript writings, were deposed to as those of 
Channappagouda Master- In para 10 of his deposition, Seshagiri Hombali 
deposed: — 

"Exs- P-26 and P-27 are among the papers produced by me. Channappa- 
gouda Master gave this to me- Ex. P-28 Is the specimen of the back, 
cover and Ex. P-27 is the specimen of the front cover of the pamph- 
let, Ex. P-24, which we were asked to print.” 

But tn the course of his cross-examination in paragraph 19, he stated— 

“At the time Exs- P-26 and P-27 and the instructions represented were 
given, I was not present”. 

In another part of his evidence, he stated that C. H Patil had first come and 
given an advance of Rs, 100/- saying that it was in respect of a printing work 
to be done as instructed by Channappagouda Master who would be coming later- 
He says that he was present when Rs- 100/- were paid by C. H. Patil but not 
when Channappagouda Master came to give instructions as expected- He was 
clear in his answers that the original printed form oi page 275 was given to 
C.’h. Patil and also that the printed matter, i.e., padyavali, when completed, was- 
dellvered to C. H- Patil. 

239- In the course of his re-examination, he said: — 

“Ex. R-8 was given along with Ex, P-26 and P-27.” 


240 In the course of his examina'ion because he stated that the entire writ- 
Ine on page 275 was that of his father. I stopped further questions to him in 
regard to" that page because, on bis own admission, he was incompetent to speak 
to it While reading out the transcript to him, he said that because I stopped 
him he could not explain fully that though the order was written by his father, 
he (the witness) himself tore it from the book and gave it to C- H. Patil when 
the latter had come to the press in the evening 
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241. I have little doubt in my mind that this witness was not willing to take 
any care lor satistylng hlmselt that whui. he was stating to the Court was 
accurate or at least nut so violently inaccurate as to be condcmened as a false- 
hood* Very early in the couise ot his examination-in-chief, he was quite willing 
to say and very emphatic in stating that certain signature on page 276 of Ex. 
P-25 was that of C. H. Patil. At the very next breath, he said that he was not 
present when the signature was affixed to it. The actual Kannada wilting 
which he pointed to as the signature of C- H. Patil reads — 

"C. H. Patil Ha Basappa Rampur, Yeiburga” 

meaning “C. H- Patil by the hand of Basappa Rampur, Yeiburga” or “'Basappa 
Rampur, Yeiburga, on behalf of C- fi. Patil”- He was also quite emphatic in 
stating that the printed material was delivered to C. H. Patil- That even In this 
regard he had no desire to be accurate in his answers to the Court is clear from 
his father’s evidence as P.W.-15. 

242- P.W.-15 Sreenivasachar at more places than one in his evidence stated 
that Basappa Rampur mentioned above is the name of the person who had come 
to place the order with him and that the printed material was also delivered to 
him. He described him as a clerk or head clerk of C. H- Patil. He could not 
say on his own information whether Basappa Rampur or whoever it was that 
had come to place the order was the clerk or head clerk of C. H. Patil- All that 
he says is that the gentleman said so and he believed It. He did not go to 
Yeiburga and verify it. 

243. Regarding page 275 of E\-. P-25 which the son said was entirely in the 
writing of his father, the answe.s of the falher P W. 15 go to show that there 
were several portions of it In the writing of his son That writing on the face 
of it appears to he a subsequent writing and hns no obvious or traceable con- 
nection with the original order as taken clown by the father- Figures do not 
tally and the total is wrong The father says that these writings were made 
subsequently by hi c son and that he is not able to spenk of them or the matters 
suggested by them on his own knowledge- 

244 Although the father was ouite definite and emphatic and appeared to 
have no doubt whatever on the question fhat the order was placed by the alleged 
clerk Rampur Basappa and that the printed matter was also delivered to him, 
he stated something different In the course of his chief-examination. After stating 
that Exs. P.-24, P.-28 and P-48 were printed in his press, he stated in paragraph 
# — 

“Orders were placed by C. H Patil. I have known him for about 10 years 
now." 

After stating in para 23 that the total number of copies in the name of Gadigeppa 
Deeai was 1000 and those in the name of Tenginakai 500. he stated in para 25 
fhat the copies printed as above were delivered to Channappagouda Master. 

245 The only writings of Channappagouda Master said to be in the possession 

of the Press, according to both P. Ws. 1 and 15, are the two manuscript writ- 
ings Exs P-26 and P-27, the specimen prepared by Channappagouda Master 
himself for printing the first and the fourth page of the cover. Channappagouda 
admits that they are in his writing and had been given to Homball Brothers for 
printing the cover of the Padyavali. For the rest, the source wherefrom the 

P rinters got the text was spoken to in two different ways by the father and son. 

he son P.W.-l says that the printed matter without cover Ex. R-8 which Is the 
full text of the Padyavali was not printed at their Press but was given to them 
by Channappagouda Master along with Exs. P-26 and P-27 as a specimen for 
printing the Padyavali. He adds that the songs on pages 2 and 3 of the cover 
were sung by Channappagouda Master directly to the compositor. According 
to the father. Exs- P-28 and f-27 are the only manuscript portions of the matter 
Intended to be o.-inted and that all the songs from beginning to end were 
sung by Channappagouda Master and dictated directlv to the eomposilor He 
recognised that this was rather an extra-ordinary procedure to follow hut was 

not In a position to give any mason why be made such violent clo"arfu-e from 

the normal procedure of any printer- He says that Channanongouda Master was 
with him for nearly four days,— two dnvs with him singing the songs to the 
compositor and two days for completing the printing after correction of the proof 
by Channappagouda Master Charma’magouda Master himself h-y- a H|ffc'*ent 
version to give in the matter When he was asked w r here the original text of 
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Ihe Padyavali was, he stated that he had given it to the printer* HombaH 
Brothers. 

240. That P.W.-15 is also a person who is not willing to take any sufficient 
care before making his answers is clear from some of the answers made by him 
to the cross-examining counsel Mr. Venugopalachari. He asked him whether 
his son, who has read up to school flnai class, knew better English than himsell 
His answer was: — 

“He knows very little of English. I do not know English at all.” 

He was next given a printed order form in Ex. P-25 and asked if he could read 
it- His answer was: — 

“1 do not have sufficient knowledge to understand and explain the mean- 
ing’’. 

I told thp witness that the question was not if he could explain but whether he 
could read, whereupon the witness took the paper and read the entire English 
printed text with the greatest ease. Then another question was put to him: — 

“Shall we take it that your son knows more of English than you do?” 

His answer was “'No, he knows iess”- 

247- I was myself a little surprised how an elderly gentleman' could be so 
careless in making answers in the witness box to a Court. 

248. X have little hesitation in rejecting the evidence of both these witnesses 
as completely valueless. The anexity of P.W. 1 to dispose that the order was 
placed by C- II. Patil and point to a signature in Ex. P-25 as that of C. H. Patll 
even without looking at it, shows that the entire case that C- H. Patil placed 
the order is without any foundation. 

249. The first attempt therefore by the petitioners to establish direct connec- 
tion between C. H. Patil and the printing and publication of the Padyavali has 
failed, and the impact of that failure on the other evidence is that the rest of ths 
evidence calls for greater scrutiny than in ordinary circumstances it would havs 
been necessarily subjected to. 

250. While on this point, I may also deal with another portion of the evidence 
of Channappagouda Master. He said that having given the order to Homball 
Brothers to print the Padyavali, he went home leaving It to Tenginakai and 
somebody from Mudhol to go and take delivery of the books. Tenginakai taking 
delivery of the books may be of some probability, because he is a local gentle- 
man, well known in Gadag, and the Printers are also in Gadag. But, to say 
that he told P.W. -15 that he could deliver the printed copies in the name of 
Gadigeppa Desai to any one from Mudhol who may come and claim them is to 
assume that anything would be believed if stated in a witness box. Assuming 
that some people from Mudhol might have contributed to the expenses thcreoi 
it Is difficult for me to believe that having gone all the way to Gadag to get these 
booklets printed, Channappagouda Master would cease to take any further inte- 
rest and instruct PW-lS to deliver them to a person whose name even Is not 
known or remembered by Channappagouda Master himself, Apparently, there 
Is some truth In one part of the evidence of Sreenivasacharya that Channappa- 
gouda Master was In Gadag until the printing was completed- In all probability 
his statement in chief examination that the printed copies were delivered to 
Channappagouda Master himself is a piece of truth which slipped out from bli 
Hps without his being aware of it 

251- For proving subsequent adoption or consent by C. H. Patil and also 
Sanganna, the evidence of the petitioners is almost exclusively evidence of seve- 
ral propaganda meetings said to have been held in Yclburga Constituency. There 
were four meetings, according to the evidence, in Yelburga town Itself, one in 
Kuknoor, one each in other outlying villages, viz , Yerehanchinahal. Sanganahal, 
Rajoor and Balootgi. At. all these meetings Chanriappagouda Master is said t* 
have been present singing songs or delivering speeches. 

252. In the course of his cross-examination by Mr. Venugopalachari, 
Channappagouda Master has categorically denied the case of the petitioners that 
he had sung songs or delivered speeches at any one of those places. He has also 
denied the allegation that he had gone round in a jeep or done any house-to- 
house canvassing in Yelburga town. 
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253. Having regard to the circumstances in which he was examined as a wit- 
ness, whether or not his denial can be straightaway accepted as true on the 
merits oi his own deposition, one legal eftect of this denial, in my opinion, is 
that the burden of proof lying on the petitioners has become heavier- As already 
-Stated, they have taken the risk of clung Channappagouda Master and examin- 
ing him in the hope that on the strength of certain documents like the Paclyavall 
and other documents, he would be obliged to make some answers in their favour. 

If so, they must take the consequences of the answers made by him which are 
adverse to their case. Of course, it is not necessary straightaway to hold on 
these denials of Channappagouda Master that the entire case ot tne petitioners 
regarding the meetings is false. Nevertheless, it makes it necessary to scrutinise 
the evidence relating to meetings with greater suspicion than otherwise. 

254. Out of the meetings, the most Important meetings are two, — one held at 
a place called Usukinakatte in Yelburga town and the other held in Kuknoor. 
Yelburga and Kuknoor are two of the most important places in the entire Consti- 
tuency, each with a population of live to six thousand people. The rest of the 
villages are all smaller villages. The evidence of the petitioners relating to these 
meetings Is also of more witnesses than one. The other village meetings are 
spoken to by one witness per meeting. In regard to these meetings, there is 
also the evidence of both the petitioner Sirur Veerabhadrappa P.W.-24 and the 
Secretary of the L-SS, Ajjaiahswami as P.W.-13. The importance of these two 
meetings therefore from the point of view of the case of both the petitioners as 
well as the respondents Is much greater than of the other village meetings. 

255- The dates of both these meetings can also be fixed with certainty on the 
basis of the evidence adduced by the petitioners themselves. P W.-4 Mallappa 
Ganlgar, who is a witness speaking to all the details of the Usukinakatte meet- 
ing, states that it took place on a shandy day about two weeks before polling. 
-Shandy day in Yelburga is Saturday according to all the witnesses. P.W--24 Sirur 
Veerabhadrappa also says that the meetings took place two weeks before polling. 
Ajjaiahswami made a similar statement In his chief examination. We may take 
it therefore that Usukinakatte meeting, according to the evidence of the peti- 
tioners, took place on the evening of Saturday the 4th February, 1967. 

256- There is no difficulty in fixing the date of the Kuknoor meeting although 
there is controversy about the exact time of the day when It was held- Ex. P-34 
Is a printed invitation relating to the said meeting. It was produced by the 
petitioners and proved as having been printed at his press by Dattoba Nngoba 
Saudhagar P-W.-21- The invitation was Issued in the name of Talkal Hussainsab, 
President of the Kuknoor Congress Mandal Committee- According to the evid- 
ence of P.W.-21, it was the said Talkal Hussainsab who had placed an order for 
printing the same. He produced Ex. P-09 as the original manuscript of the text 
given to him by Talkal Hussainsab- On the first page, the text is written; it is 
signed by Hussainsab Talkal In Kannada- On the reverse, there is the order to 
print 50 copies- That order is also signed by Hussainsab Talkal over the date 
4th February, 1907- P.W-21 deposes that these signatures were affixed by Talkal 
Hussainsab In his presence. We may take It therefore that the card was printed 
by P. W.-21 on an order placed by Talkal Hussainsab- There is also the evidence 
of Sanganna’s election agent C. H. Hiremat as R.W.-10 to the effect that the said 
meeting was held on Monday the 6th of February, 1967. 

257- Regarding the Usukinakatte meeting, as already stated, the fullest details 
are spoken to by P.W.-4 Mallappa Ganigar. He belongs to the village of Balootgi 
and had come to Yelburga that day to attend the shandy. After finishing his work 
at the shandy, he noticed that the meeting was going on and went over to that 
place and sat through the proceedings according to his evidence and thereafter 
returned home- He gives a list of many persons who were present at the meet- 
ing. Of them, the first name is that of Channappagouda Master. Paragraph 8 
is devoted to the description of Channappagouda Master’s performance at the 
meeting. I will copy the whole of it:— 

" 8 . At the meeting near Usukinakatte, Channappagouda Master stood up first 
and sang a song in which among other things it was stated that the 
Congress is like the Ganges- In another song, the Congress was 
described as having Basavana Swaroopa, He also showed a small 
book to the audience. There was a picture in that book. He said 
that the said picture contains the sacred letter "AUM” the Shlvalinga, 
Pana Battala, Vibhooti, the Sun and the Moon, Parameshwara, He 
also said Parameshwara.’S vabiana Was Nandeshwara- He further 
stated that the same Nandeshwara had incarnated inKalyanapatna 
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and ‘strengthened, (Uddara Madida) the Veerashaiva Dharma- Ha 
also stated that the same Avatara Purasha Basavanna was no other 
than the Basava we worship in our houses and that we should vote 
for the said Basavanna- By Basavanna, we mean the bullock- He- 
added that the Congress follows the Tatva or the principles of Basa~ 
vanna, that therefore to vote for Congress would be a meritorious, 
act, but to vote for any other symbol, 1 -e., any other symbol other 
than the symbol of Bullock would be a sin.” 

258- As I have said, Sirur Veerabhadrappa and Ajjaiahswami have also 
apoken about this matter. Sirur, Veerabhadrappa gives a narration covering mort 
of the details deposed to by P.W. 4. According to him, he was then in the L.S.S. 
Office in Yelburga which is Just three shops away from Usukinakatte. This is 
the description of Channappagouda’s speech and singing given by Sirur Veera- 
bhadrappa. 

''At that meeting, Channappagouda Master first sang some songs. He sang 
holding in his hand the Congress Tatva Pady avail, He said that 
the Tatva or the principles of Congress Take in or include the Tut van 
of Basavanna, Mohd- Paigambar, Buddha, Jesus Christ and Jalna- 
munl, Ue then said that Agadi Sangaanna and Chanabasangouda 
were candidates on behalf of the Congress, that their election symbol 
was Basavanna and that li people vote for the said symbol they 
would acquire merit and have vision of God (Deva darshan) ” 


Ajjaiahswami is more brief in his summary of Channappagouda’s speech. In 
answer to a question by counsel— “What did Channappagouda Master say in his 
speech?” Aiiaiahswaml stated that “because we had not voted for Basavanna at 
the previous elections, the Taluk had suffered and that therefore this time vote* 
must be cast only in favour of Basavanna. His Bpeech was throughout in this 
strain”. 

259 P W -4 as already stated. Is a resident of Balootgi village, about 3 or 4 
mllcs^away from Yelburga. There was another meeting at Baloogi spoken to 
bv P-W--2, IJ ngappa Fhimappa Meti- Mallappa himself who gives the details of 
the Usukinakatte meeting, makes no mention whatever of the Balootgi “feting. 
Of course there is a possibility of his nor having attended the Balootgi meeting. 
Rut Xat nossibilitv is removed by the evidence of Lmgappa Bhimappa Meti. 
According to him, a few days after the Balootgi meeting, Slruru Veerabhadrappa 
had come to Balootgi and he had reported to him about the speech of Chanuappa- 
vouda Master He further deposed that Veerabhadrappa had asked him whether 
ff occasion arose he wou’dTe prepared to narrate these facts. He was asked 
whether at the time he had that conversation with Veerabhadrappa, he was alone 
or there were others also, to which IAngappa Mcti replied as follows:— 

“The other people who had, as I said, been present on the occasion, also 
told i the same to Veerabhadrappa. The others who did so were 
Yellappa Meti, Mallappa Ganlgar, etc.”. 

cm fir ns the details of the speech deposed to by these three witnessed 
are concerned ft Is neefstary to recollect that the corrupt practice of religious 

a^>eal according to the petitioners, was in publishing the Padyavali and In 
rfS’ of the songs therein to which I have already made a reference- Those 
songs which I hale- dcalt withta detail make no reference to the Avatara of 
Nandi Vs Basaveswara of Kalvanapatna. The entire narration of the speech 
bv Mallappa with referenc-c to the idea of this Avatara or incarnation^ The 
Congress ho savs was described as having the Pasavana Swaroopa, and Nandl- 
Sra is said to have been described as the Vahgna or the mounth of Paramesh- 
wara- and that the said Nandishwara Incarnated in Knlyanapatna as Basava. 
These details are wholly beyond the statement of particulars constituting the 
onrrnnt nmcTce The only thing that is within the particulars may be the last 
portion of his narration namely, that became the Congress follows the principles 
nf Basavanna and others, to vote for the Congress was an act of merit. At any 
rate one or two of t.he stanzas objected to may be interpreted, if one is so minded, 
in the course of his speech to yield that meaning; for the rest the description 
must be held to be dearly beyond the scope of particulars^ The same Is the 
nosition in regard to the brief summary or offset of the speech given by P.W. 13 
Al’iniahswomi. Even Sirur Veerabhadrappa as PV -24 does not refer to it in the 
course of his evidence, Veerabhadrappa apparently keeps close to the text of 
the stanzas described as offending stanzas- 
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261. P.W. 13 Ajjaiah’s brief and somewhat casual reference to the speech 
of Channappagouda Master (lestracts considerably from the value of his evidence 
and raises the question whether he was speaking on personal knowledge or merely- 
making a statement in the' course of relating the details of the petitioners’ case. 
He has related in the witness box several details touching upon almost every 
important averment in the petition. To test whether his statements were really 
in the nature of narration of facts facts within his knowledge, I asked him whether in. 
relating the names of about nineteen persons as members of what is called the 
Chunavana Pruchara Samilhi or Election Propabanda Commitee, he was speak- 
ing on personal knowledge or only on the basis of inferences drawn by him 
from the pamphlet. Exhibit P-30. He told me that he. knew himself that Siddappa 
Karundi was the Chairman, but noi the names of other persons as members of 
that committe and he was only stating his inferences from Exhibit F-30. Like- 
wise, when he generally slated that the Congress had arranged for several pro- 
paganda meetings, he had himself witnessed only two meetings, one at Usuklna- 
kattc in Yelburga and other ai. Kuknoor. These two meetings, as made out by 
the evidence on behalf of the petitioners, are of some importance. Probably they 
are, according to the impression created by the evidence on behalf of the peti- 
tioner, inaugural meetings or meetings which Inaugurated the election propa- 
ganda of the Congress party. Having regard to this fact and also to the fact that 
according to him he had personally witnessed these two meetings, he may ordi- 
narily be expected not to forget the details or to entertain any doubt or confusion 
about his recollection of those details. But there does appear to be some confu- 
sion in his mind about these details. Having said that the. UsukinaknUe meeiing 
was held about two weeks before polling and having actually looked inlo Exhibit 
P-34 in the course of his examination he made in the course of his cross-exa- 
mination the categorical statement that the (Jsulcinakatte meeting was held sub- 
sequent to the meeting at Kuknoor. Secondly, having narrated almost as the 
first detail In describing the Usukinakalte meeting, the Channappagouda Master 
distributed the padyavali at that meeting he made the emphatic statement in the 
course of the cross-examination that what was distributed was the pamphlet 
Exhibit P-37 and further that the said pamphlet was the only pamphlet distri- 
buted at that meeting. Now Exhibit, P-37, it will be remembered, is a pamphlet 
got printed by one K. V. Angadl at Arvind Printing Press of Koppal. I have 
already referred to the evidence of the printer Kotrappa. P.W. 19, to the effect 
that the said pamphlet was delivered to his customer K.V, Angadi on the 13th 
of February. 1967. 

262. These circumstances make it difficult to regard Ajjsiah as a witness whose 
memory or recollection about tlio details can be fully relied upon. The argument 
on behalf of the respondents, of course, is that these circmustanccs actually make 
it inevitable to draw the conclusion that he could not have been personally 
present. In either view, it will be difficult to place complete reliance on bis 
evidence. 

263. Then there is one another circumstance which renders the entire evi- 
dence a little difficult of acceptance. The greatest importance of these meetings 
from the point of view of the petitioners’ case is the part which Channappa- 
gouda Master took therin. I have already referred to his evidence showing 
that he had gone to Koppal to attend the Gavisiddeswara Jatra which commenc- 
ed on the 28th of January, 1967. He has also spoken to his having drafted the texts 
of and got printed at Arvind Priting Press of Koppal, two pamphlet Exhibits P-49 1 
and P-50. The printer P.W. 19 Kotrappa has produced his bill book and also spoken 
to the two bills relating to these pamphlets as well as the signatures of Channapp- 
gnuria Master thereon. From the said bills, it appears that one of the pamphlets 
Exhibit P-49 was delivered to him on the 4th of February, 1967, the relevant bill 
being Exhibit P-60A. One thing that is clear from this evidence, which there is clear 
from this evidence, which there is hardly any ground to doubt or other evidence to 
displace, is thal Channappagouda Master was surely at Koppal on that day to 
take delivery of the copies of Exhibit P-49 after the completion of printing. 
It has no doubt been m-gued by Mr. Patil for the petitioners that after all the dis- 
tance between Yelburga and Koppal is about twenty or twenty-one miles and 
tivA there is nothing to show that it was ouite impossible for Channappagouda 
Master to take delivery of Exhibit P-49 at Koppal and then proceed to Yelburga 
in time to attend the Usukinakalte meeting, especially because the meeting ac- 
cording to the evidence commenced at about 3-30 or 4 O’Clock in the afternoon. 
But flic mere fact that it was not, having regard to the distance, quite impossible 
for Charnappaeouda Master to attend to both these things is not enough, the 
question is not one of possibility, but of probability. Even assuming that, both 
the positions are equal probable, the burden being on the petitioner the better or 
more proper inference to draw would be, that the presence of Channappagouda 
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Master at Yelburga at the Usukinakatte meeting is so improbable that it cannot 
be taken as having been saisfaetorily established. 

284. I will now take up for examination the evidence relating to the next 
important meeting, namely, the one held in Kuknoor on the 6th of February, 1967. 

266. There is considerable evidence relating to this meeting, On behalf of 
the petitioners besides the petitioner Sirur Veerabhadrappa as P.W. 24 as well 
as the Secretary of the L.S.S, as P.W. 13, two other witnesses have been examined, 
namely, P.W. 8 Dadappa Kalal and P.W. 10 Shivakallappa Barlapur. On behalf 
of the respondents, two witnesses have been examined, R,W. 3 Thirumala Rao 
and R.W.10 C.S. Hiremath. 

266. In the written statement there was what appeared to be a total denial 
-of even that fact of such a meeting having been held with an alternative state- 
ment that if a meeting had been held at all, it was not held either with the 
knowledge or consent of the respondents. In the course of the evidence, however, 
it turned out that the respondents no longer disputed the very fact of a meet- 
ing having been held, but were interested in providing that the time of the 
meeting and the details of its proceedings were quite different from the time and 
the details deposed to by witnesses on behalf of the petitioners. 

267. According to the version spoken to toy the petitioners’ witnesses, the 
meeting was a grand affair. It started with an impressive procession from Itagi 
Agasi (the village gate on Itagi side), terminating at thejplace where a propa- 
ganda office of the Congress party was to be opened. The opening ceremony 
was done, according to them, in the presence of a large gathering of about five 
to six hundred persons and it is at that gathering that Channappagouda Master 
sang his songs, made a speech, distributed some copies of his padyavali and 
other pamphlets. Other important members of the Congress organisation like 
Shanker Rao Deshpande the President of Taluk Congress Commi’tttee, Gururao 
Desai of Malekop, C. S. Hiremath are also said to have spoken. C. S. Hiremath 
was the election agent of Sanganna appointed as such on the 1st of February 
1967. He is said to have performed the actual opening ceremony. Gururao 
Desai, according to the evidence of the petitioners’ witnesses, presided over the 
function. Not only Sanganna and C. H. Patil, but also several other persons 
are said to have been present at that meeting. The meeting, according to 
Ajjaiah, went on till about 11 O’Clock in the night. 

268. The version given by Thirumala Rao and C, S. Hiremath, however, is 
■quite different. There was no procession or any large gathering; according to 
them, it was a simple affair at which not more than eighteen to twenty persons 
were present. Gururao Desai though Invited to preside and expected to come, 
did not actually come, according to these witnesses, Talkal Hussain, therefore, 
took the chair and made a short speech C. S. Hiremath is said to have made a 
slightly longer speech. But the whole thing was over in less than an hour. Ac- 
cording to them, the only important thing done was breaking of a coconut and 
performing mangalarathi, symbolising the auspicious opening of the office. 

269. As already stated, invitation cards were printed at the Dattatreya Print- 

ing Press by Talkal Hussain and the text of the invitation is signed bv him 
with his designation given within brakets as the President of Kuknoor MandaJ 
Congress. The function to which invitees were invited is described as 'opening 
ceremony’ (Udhghatana saxnarambha) of the Congress 

Propaganda Office in Kuknoor area (Kuknooru bhagata 

Congress). pracharda office). It was elicited from 

P.W- 21 Dattoba, on behalf of the respondents themselves, that under the order 
placed by Talkai Hussain, fifty copies of the invitation were printed. The evi- 
dence of Thirumala Rao, R,W. 3, Is that he received an invitation and that was 
the reason why he attended the ceremony. It is obvious, therefore, that invita- 
tions were sent to places outside Kuknoor also and as the invitation is issued in 
the name of the President of Mandal Congress, it is unlikelv that he would not 
have sent invitations to his counter-parts in other mandals of the Congress In the 
constituency. I also do not think it is beyond the pale of probability that the 
President of the Taluk Congress Committee, namely, Shanker Rao Deshpande 
also would have been invited. 

270 The purpose of the ceremony Itself being the opening of a propaganda 
office, which in the context of the date and the most important political activity 
of the time, can only mean election propaganda, 1 find it difficult to accept the 
version given by the' respondents’ witnesses that it was a very smal affair- The 
argument was that because invitation cards had been issued, it is reasonable to take 
the view that it was a function which was expected to be attended our by 
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invitees or persons to whom cards had actually been sent and that therefore it 
might well be regarded as a closed-door assembly or meeting. This interpre- 
tation Is difficult of acceptance because of the circumstances mentioned by me. 
That the meeting was intended to have some propaganda value from the point 
of view of the election, is so obvious that it is impossible to take a different 
view. I have already stated that Kuknoor is one of the two important places in 
the constituency, probably as important as Yelburga itself- Hence, the value of 
a meeting having propaganda or advertisement appeal to the voters could not 
possibly have been lost sight of or ignored or left out of account by person? of 
importance" in the Congress organisation and virtually in charge of the election 
campaign. If as suggested on behalf of the respondents, only a few congress- 
men assembled, there would have been no necessity for either Talkal Hussain 
or C. S. Hiremath to make a speech. It was unnecessary for either of them 
to canvass the assistance, of or persuade the persons assembled to the Congress 
point of view, because they were already convinced in favour of the Congress. 
The very admission, that there was a speech by C. S. Hiremath followed by 
a discussion chalking out the line of propaganda, makes it clear that the meet- 
ing must have been attended by persons other than mere workers of the Cong- 
ress. The suggestion on behalf of the petitioners, therefore, that voters of Kuknoor 
must have assembled or that an attempt was made to get them to attend the 
function, appears to me more acceptable than the suggestion of a closed-door 
meeting of merely the workers of the Congress. 

271. But it is not possible to accept the description given by the petitioners’ 
witnesses either. To say that so large a group as five or six hundred persons 
was present, is to say that tfie entire Congress organisation or members of the 
Congress of the constituency must have contributed to the bringing In of ao large' 
a crowd. So far as appear from the evidence, Talkal Hussain got only fifty 
invitation cards printed. On the inference already stated by me, viz-, that im- 
portant persons of the Congress organisation in the constituency might have been 
invited, the number fifty would have been quite insufficient to go far outside 
the membership of Congress in the constituency. The clear probability is that 
because Important persons were invited from outside and the function was being 
organised bv the President of the Kuknoor Mandal Congress Committee, attempts 
must have "been made to collect important persons of Kuknoor and as many 
roters as possible. 

272. This however, is not sufficient to dispose of the real points in controversy 
in relation to this meeting. The meeting would be of little or no value to the 
case of the petitioner unless he proves the presence, at the meeting, of Sangunna, 
C- H. Patil- Channappagouda Master and Gururao Desai. As the general pattern 
of the evidence of the petitioner relating to the several meetings indicates, the 
case which the petitioner is trying to prove Is that at every one of these meetings 
almost every one of the persons necessary to make out his case of corrupt prac- 
tice was present. Channappagouda Master, for example, is present at every 
meeting in Yelburga constituency. Likewise, Sanganna and C. H. Patti and also 
Pundangouda and Gururao Desai are seen by some of the witnesses m some of 
the meetings and Gadigeppa Desai in some of the meetings by some witnesses. 

273. For the present the point of interest is whether Channappagouda Master 
was actually present at the meeting and sang songs and made a speech. The 
presence or otherwise of Sanganna may be a neutral factor from the point oi 
view of both sides, because his election agent C, S. Hiremath was there. The 
anxiety of the petitioner is clearly to make out the presence of two persons, 
namely, Channappagouda and Gururao Desai. 

274 For each one of the above persons, the petitioner has one document to 
rely upon, Exhibit P-34 for proving the. presence of Gururao Desai and Exhibit 
P-29 for proving the presence of Channappagouda Master, 

275- Before, however, referring to the documents, it Is necessary first to aV 
how far the oral evidence on behalf of the petitioner advances his case. 


270 Of the four witnesses for the petitioner, the evidence of Sirur Veera- 
bhadrappa, P.W. 24, is limited to the procession said to have started from Ttagi 
Agasi, He has nothing to say about the happenings at the meeting. He says 
only that Channappagouda Master was one of the persons he saw in that pro- 
oMHion. 


277 About the meeting itself and the speeches, the evidence is of three wit- 
nesses P-W. 8 Dadappa Kalal, P.W, 10 Shivakallappa Harlapur and P W- 13 Ajjaiab. 
PW 8 Dadappa Kalal’s reference to Channappagouda Master is very brief ana 
1 b In paragraph 11 of his deposition. He says, that Channappaguda Master with 
a book In his hand said that the tatwa or principles of Buddha, Christ, Mohammea 
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and Basavanna are all the same as the tatwa of the Congress and that therefore 
people should vote in favour of Basavanna. 

278 P.W, 10 Shivakallappa gives the following description: — 

"Hussain Sab made the welcome speech. Thereafter Shankerrao Manglur 
made his speech. Thereafter Channappagouda Master made a speech 
and also sang a song. He explained the meaning of the picture on 
the book of songs padyavali. Channappagouda Master also distri- 
buted copies of the padyavali. He (Channappagouda Master) sang 
the National Anthem and the meeting terminated- He also chstrnbur- 
ed a hand-bill or pamphlet containing the signatures of 102 peoole, 
The hand-bill resembled the one now shown to me, Exhibit P-30," 

P.W, 13 Ajjaiah’s description Is as fol’ows: — 

"After Husseinappa's welcome address, Shangerrao Deshpande made a 
speech. »•*****♦ After him Channappagouda master’s speech com- 
menced. He spoke about the Congress Tatwa. He spoke on the 
same lines as at the Yelburga meeting, referring to Buddha, Moham- 
med Paigamber, Jaina Thirthankara, Basavanna, etc. He also said 
that Agadi Sanganna and C. H. Patil are enthusiastic hard working 
men and that therefore people should vote for them.’’ 

279. The first impression that one gets from this description in the evidence 
is that it is very brief devoid of essential details and is a great contrast to the 
•detailed and graphic account given by P,W. 4 Mallappa of the Usukinakatte meet- 
ing. Dadaopa Kalal says practically nothing. Shivakallappa’s description is 
hardly better. Ajjaiah’s description is a description by reference to the alleged 
■peech at Usukinakatte. I have already referred to his description of the Usu- 
’kinakatte speech of Channappagouda Master. 

280. The question that arises is why the witnesses are so very brief in their 
description. It has been argued on behalf of the respondents, that Shivakallappa 
is not a resident of Kuknoor at all, but of Adur. the native village of Sirur Veera- 
bhadrappa and that Dadappa’s presence or residence at Kuknoor is a matter for 
some doubt, in view of the evidence of his nephew Sanappa Kalal, who has been 
■examined as RW- 5 and that In all probability neither of them was present at the 
•meeting. The argument about Ajjaiah Is that the Ignorance or confusion of details 
or recollection displayed by him in relation to the Usukinakatte meeting is itself 
sufficient reason to hold that his presence at Kuknoor is quite doubtful. 

281. Another argument addressed by Mr. Venugopallaehari on behalf of the 
respondents is that all these witnesses for the petitioner speak of a meeting held 
In the evening whereas the invitation as originally printed gives the time of the 
meeting to be 9 O’Clock in the morning. The invitation card Exhibit P-34 produced 
by the petitioner shows that the time was corrected In manuscript. But the origi- 
nal text given by Talkal Hussain for printing, viz. Exhibit P-09 as well as one of 
the cards produced by P.W. 21 Dattoba, namely, Exhibit P-70 both show only the 
original time, namely, 9 a m. The witness P.W. 2J was asked in the course of cross- 
examination whether the manuscript correction in Exhibit P-34 had been made by 
him or in his presence.; he said that at the time he delivered the printed cards, the 
time was printed as 9 O’Clock in the morning and he had not seen the correcting 
Of the same in manuscript to 4 O’Clock in the evening. There Is no other evidence 
In this matter. The person through whom the card Exhibit P-34 was first broucht 
On record was P-W- 10 Shivakallappa- He was not actually one of the invitees. The 
card was not produced from his custody. The evidence of Ajjaiah P.W. 13 as well 
as Sirur Veerabhadrappa is that the various pamphlets as well as the copies of 
came by this collected by their workers and given to them. The person who first 
<5bme by this card Exhibit P-34 has not given evidence nor has either Ajjaiah or 

Eirur Veerabhadrappa stated anything about the condition of the card Exhibit 
P-34 when it first came to his or their hands. 

282. It is therefore a matter for doubt, whether the petitioners are right in their 
case, that the meeting was held in the afternoon and not in the morning, 

283 Another argument of Mr- Venugopalachari is that the Kuknoor meeting is 
referred to in the petition not as otie of the particulars in relation to the corrupt 

? ractlce of religious appeal under sub-section (3) of Section 1.23 of the Representa- 
ion of the People Act. but as an instance of the respondents taking the assistance 
.Of persons In the service of the Government, the particular Government servant 
referred to being Gururao Desai of Malekop. 
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284. It appears to me, that the doubts raised by Mr. Venugopalachari in regard 
to the value of the evidence adduced by the petitioner are not doubts which can be 
lightly brushed aside. There is no doubt some difficulty created by the total 
demal of the meeting itself or at any late their knowledge of the meeting by both 
the respondents- The argument by Mr. B. S Patil is that it is impossible to be- 
live Sanganna, much less C. H. Patil, when lie says that he was totally unaware 
of this me'-ting. He says that being persons of importance in tho Congress organi- 
sation in Yelburga and" being themselves candidates the election on behalf of 
the Congress, it is highly unlikely the th=se two persons would not have become 
aware of it. In any event C. TI. Patil must hare bon inviied, according to the 
argument of Mr. B. S Prtil Hi therefore, argues that the very fact that the res- 
pondents tried to ignore the meeting or pretend ignorance thereol shows that they 
are trying to hide something which may be utilised as evidence against them in 
proof of the case oi corrupt practice- 

285. The argument raises the question of presence of Sanganna ard C.H Fatll 
at the meeting at Kuknoor. As J have already stated, because t H. Hlrenath’s 
presence at the meeting is admitl'd, the question whe'hcr Sanganna w is or was 
not present tit the meeting loses importance. Put because the nr mine nt has been 
very strongly pressed end Mr Patil has Insisted that it is impossible to believe 
that these candidates would not have been present, I shall deal villi it briefly. 

286. If sh I have already held the meeting was one of importance from the 

point of view of election jmpaganda and the central figures m that 
propaganda would undoublly be Sanganna and C H. Patil, candidate# 

on behalf of the Congress, the probabilities, In my opinion, are, had 

they been present, the opening cei emony would have ibeen performed bv one or the 
other of them and not by C. S. Hirtmath. Mr. Patil has argued that Hiremath was 
selected because he was a member of the priestly caste and that his participation 
in the cremony would add importance to the religious appeal. I find it difficult 
to accept the argument, because in an election propaganda meeting, th e candidate 
would certainly be more important than any priest who may be present and if in- 
deed Sanganna was there, he would be the most important person present. Firstly, 
he is the candidate for the Parliamentary constituency. Secondly, he is the Presi- 
dent of the District Congress Committee. Thirdly, he is one of the person# for 
■whose benefit the propaganda is being put on foot. 

287. It is remarkable that none of the witnesses for the petitioner, who as I have 
already said, have not hesitated to exaggerate the importance to a great extent of 
the meeting m question, has made any mention of any speech delivered either by 
Sanganna or C.H. Patil. The emphasis is all on Channappagouda Master- What 1 
ever may be the importance of Channappagouda Master from the point of view of 
the petitioners’ case of religious appeal, it is difficult for me to believe that ho 
would have been permitted to put the candidates themselves in the background or 
eclipse them by his songs or speeches. 

288. I, therefore, think that the presence of Sanganna and C H. Patti at th« 
meeting has not been satisfactorily proved by the evidence on behalf of the peti- 
tioners. 

289- From what is stated above, it would appear that the presence of Channft- 
ppagouda Master is also a matter for considerable doubt. The only circumstance 
which, Mr. Patil sold, would make his rresence probable is that he was a Congress 
worker who has been named as one of the important persons in Exhibit P — 30 by 
no less a person than Siddappa Karandi, the President of the Yelburga Congress 
Mandal Committee. If that is all he could say in support of his case of Channap- 
pagouda Master’s presence there, I should say that it is a very weak probability. 

290. But what exposes the case of the petitioners to further doubt and sus- 
picion is their attempt to (build a case on the basis of Exhibit P-29. 

291. Exhibit P—29 purports to be a report of the proceedings of this meeting by 
ft person describing himself as a wanderer without giving his name. It contains 
two pages of printed matter. But the name of the printer is not found on it. 
There is no proof, even formally, of the printing of this pamphlet 

292. The original of the pamuhlet Is not before the Court- Argument pressed 
by Mr. Patil before me is that having regard to certain facts or certain steps taken 
up by the petitioners to get the original produced there is a case for receiving Ex- 
Pb-2 r ) as secondary evidence 

293. The legal position can be briefly disposed of before going irjto facts. Reli- 
ance is placed by Mr. Patil on section 65 of the Evidence Act, particularly 
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clausea (1) and (c) thereof. The relevant portion of section relied upon by Mr. 
Patil ta the following: — 

"(65) Secondary evidence may be given of the existence, condition, or con- 
tents of a document in the following cases: — 

(a) When the original is shown or appears to he in the possession or 

power of any person legally bound to produce It, 

(b) • • • * 

(c) When the original has been destroyed or lost or when the party offer- 

ing evidence of its contents cannot, for any other reason not arising' 
from his own fault or neglect, produce it in reasonable time 


His argument is that a witness summoned to produce a document comes within the 
description of a person legally bound to produce a document and secondly that the 
petition era having taken all steps they could, to get the document produced are 
not, for any reason arising out of their default or neglect In a position to produce 
the original within reasonable time 


204. I do not doubt that a witness would come within the description of n 
person legally bound to produce a document- Regarding the party 
ing evidence referred to in clause (c). the document in (rtiestion, need 
sarilv bo a document in his custody. It may he either in the custody of somebody 
else and within his power or not within his power to produce without the assist 
ance of the Court. The position in law is found discussed m GAYA. Phasajjv. 
JASWANT RAT, (A I R- 19.10 Allahabad P. 550) and In Vp^ATAR^ANUJA- 
CHARYULU v. APPLACH ARYTJLTJ (A IR. 1926 Madras P. 1003). The English 
case of THE QUEFN against. THE INHABITANTS OF KENILWORTH, (195 English 
Reports 6.11) has also been relied upon. 

295. The general proposition made in these cases is that when the 
of an original is made out but the party tendering evidence » not rna position 
to produce the same, it need not be insisted upon that the proof of t . 

entitling him to produce secondary evidence should be absolutely ^ strict or 
basis of strictly legal evidence. The position Is stated by COLERIDGE, J. 
the case of KENILWORTH mentioned above In the following terms . 


"If the precise rules of evidence were applicable, the objections might 
perhaps be well-founded, objections to receiving secondary evidence). 
But that is not so- The preliminary proof is given to enable a judicial 
tribunal to determine whether secondary evidence can be submitted 
to them. Irt such a case a looser rule of evidence may prevail.” 


IMe Lordship Demman C. J. In the same case points out : K 

"The question in every rags Is, whether there has been evidence enough 
to satisfy the Court before which the trial is had that a bonaflde and 
diligent search was made for the instrument where It was likely to 
be found ” 


296. The first question of fact in the case is whether the petitioners prove that 
there fs an original document, and if so, who has the custody of It- The second 
question Is whether he has made every bonallde attempt to have the original pro- 
duced before court 

297- The petitioner got summons issued to two persons In relation to this 
document: One to Channappagouda Master and the other to the Manager of 
Dathathreya Press, Kuknoor. In the summons Issued to Channapagouda Master, 
he was asked to produce among others copy of his report entitled “kuknurinalU 
Congress Offlcina TJdghatana Samarambha and subscribed by him as "Orva 
Sancharigala Waradi-Inda*. In the summons issued to Dattatreya Press, tha 
document is found described in the following text : — - 

“Order placed for printing pamphlet entitled Kukanurinalil Congress 
Offlcina Udghatana Samarambha along with original of It". 

298- Channappagouda Master in his evidence said that he was not in a position 
to produce this document, because it was not one of the documents published by 
him. The person who is the proprietor of the Dattatreya Press, namely Dattoba, 
P.W. 31, did not produce the document. 
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299- Sirur Veerabhadrappa gave the following evidence about thig document : — 

“The pamphlet, Exhibit P. 39 produced on our behalf was secured by the 
said Ajjiah and our workers in Kuknoor including Virabhadrlah ” 

Q- Did you make any enquiries about the printing of this pamphlet? 

A. Yes, I made enquiries with Dattoba Nagoba (P-W. 21) of the Dattatreya 
Press, Kuknoor He told me that the Pamphlet was printed in his 
press but that he had been asked not to print the names of the press 
or anybody by Agadi Sanganna, Channabasangouda, Talkal Hussain 
Sab, Channappagouda Master." 

300. On these facts, Mr Patil argues that the original must be either with 
Channappagouda Master or with the printer P.W- 21 that he had taken steps to 
get the original produced by causing summonses to be issued to these witnesses 
and both of them have failed to do so- He further argues that in the circumstances 
of tills case both these persons are favourably disposed towards the respondent 
or at any rate not favourably disposed towards the petitioner and that therefore 
It is not possible for him to cause production of the original without taking 
special steps and without therefore unreasonable delay. 

301. The argument on behalf of the respondents is that Ex. P. 29 is a suspi- 
cious document, because it does not contain the printer’s name- The case is that 
the respondents suspect that Sirur Veerabhadrappa himself must have got this 
document printed somewhere and produced the same into court for the purpose 
of building a case against the respondents. 

302. It appears to me that both sides have merely put suggestions and theories 
to the witnesses and to the court. The fact that the respondents suspect Sirur 
Veerabhadrappa of printing this is of little value t 0 the court from the point of 
view of determining the truth or otherwise of the relevant fact alleged- But 
the evidence of Sirur Veerabhadrappa about this document which I have already 
extracted, is equally unhelpful. He says that P.W. 21 Dattoba himself had told 
him that the pamphlet was printed by him at the instance of the four persons 
mentioned above and that he deliberately omitted to mention his name or the 
names of anyone of those persons under the instructions of the said persons. 
The argument of Mr. Patil is that although the statement which Dattoba Nagoba 
is said to have made to Sirur Veerabhadrappa may in ordinary circumstance be 
regarded as hear-say evidence, if Sirur Veerabhadrappa is believed, the circumst- 
ance may be of use to him to support his prayer for producing secondary evidence- 
He relies on the cases cited above to show that a court need not be very strict in 
regard to the proof of preliminary conditions necessary for enabling a party to 
produce secondary evidence- 

303- If that was all that was to be said in this matter, there would not be 
any difficulty in admitting the document as secondary evidence. But there are 
certain weighty circumstances which appear to me to mitigate against the case 
of the petitioners that they are entitled to have this document produced by way 
of secondary evidence. 

304. The steps which they say they have taken to get the original produced 
are ths issuing of summonses to Channappagouda Master and to the Dattatreya 
Press, Kuknoor, for production of document- The wording of the summons 
addressed to the former suggests that he was the author of the entire document 
purporting to be a report of the proceedings of the Kuknoor meeting. The wording 
of the summons Issued to Dattatreya Press would make It appear that the original 
of the printed text in Ex. P. 29 is with that press- Both Channappagouda Master 
as well as Dattatreya have been examined as witnesses. 

305. The former lias categorically stated that the said document was not a 
publication by him and he is not in a position to produce it. He has stated not 
merely in the course of his oral evidence but also in his letter addressed to the 
Registrar of the Court while sending other documents called for from him, namely, 
Ex. R, 15. No questions were put to him either to discredit his assertion or to 
place on record circumstances which might detract from the value of his answers- 

j- , 30 5' Datto ^ a P - W ' 21 was not asked any question about this document He 
did give considerable room for suspicion, by his producing only one document 
£ x ' „ P ; ?° hls answers as to the person who is said to have read the 

English text on the summons of this court and interpreted the same to him and 
also drafted his letter addressed to the Registrar of this Court accompanying 
the document. The reasons stated by Mr. Patil for not putting any question to 
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him in regard to this matter is that the same would have been objected to on 
the ground that it was in the nature of the cross-examination- I do not agree. 
There is no difficulty in putting that question, because when the petitioner called 
upon this witness to produce certain papers he was proceeding upon the assump- 
tion that the papers were in possession of the said person and there would be 
nothing wrong or nothing objectionable or open to objection by the other side 
for the petitioner to ask the witness for purpose of eliciting the Information 
whether a particular document called for from him was or was not in his posses- 
sion or to ask him to state to the Court the reasons why he has omitted to 
produce one or the other of the documents required by the Court. Further ii 
what Sirur Veerabhadrappa says is true, the witness P-W. 21 is being charged 
by him with either deliberately wrong conduct or negligent conduct In ignorance 
of the provisions of law- In either event, it was only fair that P-W. 21 should 
have had an opportunity to state his part of the case- 

30% It appears to me, therefore, that the only case of the petitioner that the 
original of this document Is either with Channappagouda Master or with Datta- 
treya Press is not shown to be true or is not made out. It may be that the 
petitioner believed either one or the other of these two persons had the original 
or believed that Channappagouda Master was himBelf the author of the same- 
That belief itself might be wrong or based upon a mistaken impression. Hence 
the fact that the original exists or the fact that such an original must be either 
with Channappagouda Master or the Kuknoor Press are both facts which are 
not shown to be true or established. 

308. I cannot therefore proceed on the basis that an original exists and that 
the petitioners have taken all possible bonaflde steps necessary to cause its 
production- 

309. I therefore, decline permission to the petitioners to produce Fix- P. 29 
by way of secondary evidence- 

310- As the only piece of documentary evidence strongly relied upon by the 
petitioners to establish the presence of Channappagouda Master at Kuknoor 
meeting is thus unavailable to them and as the oral evidence relating to the 
meeting already analysed by me Is too weak and open to doubts, I hold that 
the petitioners have failed to prove the presence of Channappagouda Master at 
that meeting. 

311. The other meetings of Yelburga constituency in order of time are the 
following : — 

(1) A meeting at Basarl Katti in Yelburga held 10 to 12 days before poll, 

i.e- between 7th and 9th of February, 1967- This is spoken to by 
P-W. 5 Tippanna, 

(2) A meeting at Yere-Hanehinahal. This is spoken to by P-W. 0 Annada- 

nappa- He says that It was held 10 — 20 days before the poll- Although 
time so given leaves wide margin, it is possible from other answers 
by him to fix a narrower margin- He says, for example, that 8 or 10 
days before poll, Jeenina Veerappa came to him with a request on 
behalf of L-S-S. to act as their Polling Agent. He adds, by that time 
the meeting referred to by him had already taken place- The possi- 
bility, therefore, is that this meeting must have been held on the 
8th, 9th or 10th of February. The time given by the witness is 12 
noon to 1 p.m 

(3) A meeting at Sanganhal is spoken to by P.W, 12 Karabasappa. This 

meeting took place, according to him, about 8 or 10 days before poll, 
that is, between 9th and 11th of February. Time was 9-30 a-m 

(4) A meeting at Rajur spoken to by P.W. 7 Neelappa. This also took 

place about 8 or 10 days before the poll between 9th and 11th of 
February- Time was 3 p.m. 

(5) A meeting at Balutgi spoken to by lingappa Bhimappa Metl, P-W. 2- 

This took place about 7 or 8 days before poll, i-e. on the 11th or 12th 
of February- Time was 4 to 6 p-m- 

(0) A meeting at Basava temple in Yelburga spoken to by P.W. 11 Bassan- 
gouda. It took place 5 or 6 days before the poll. But the evidence 
Is that It was held on a Monday. That fixes the date on 13th of 
February- This took place In afternoon at about 3 p.m. 
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(7) A meeting at Panduranga temple in Yelburga town. This is spoken to 
by P.W. 12 Karabasappa. According to him, this took place 4 or 5 
days before the poll i-e- 14th or 15th of February, at about 9-30 in 
the morning. 

312. At all these meetings, they say Channappagouda Master was present and 
either sang songs from Padyavall or made speeches on more or less the same 
line as are spoken to in the case of Usukina Katti and Kuknoor meetings- At 
all these meetings, according to the witnesses, C- H, Patil was present. Agadi 
Sanganna was present at all the meetings except the meeting near the Panduranga 
Temple- His name is not mentioned as one of the persons present by P-W- 12- 

313- AH these meetings, as already stated, are to establish the connection 
between Channappagouda’s activities and the respondents. No meeting will be 
of any value to the case of the petitioner unless Channappagouda Master and the 
respondents are present at the same time. 

314. It will be useful, therefore, from this point of view to examine on the 
evidence adduced by the petitioners the position as to where Agadi Sanganna 
and C. H- Patil were on these several days. The period, It will be remembered, 
is from 7th of February to the 15th of February. 

315- There is first the evidence of Sanganna to the effect that he had accom- 

panied the Chief Minister on a tour of the Raichur District. The tour programme 
is found in Ex- P- 7 produced by the Tahsildar, Gangavathi, which Is a document 
marked by consent- According to the said programme, the Chief Minister was 
expected to arrive at Raichur at 12-30 P.M., address a public meeting at 3 p.m.; 

leave Raichur at about 4 p.m.; address public meetings at Manvi, Sindhnoor and 
Gangavati en-route and arrive at Munirabad for a halt at 11-30 p-m. It is not 
sought to be disputed that the Chief Minister did tour the area on that day, 
although of course, it is not impossible that he may not have kept closely to 
the schedule on account of exigencies of travel. As the Chief Minister belongs 
to the Congress Party and he was admittedly touring for propaganda purposes 
for the benefit of Congress-candidates at the Election, and as Sanganna was not 
only the parliamentary candidate but also President of the District Congress 
Committee of Raichur, there is no reason to disbelieve him when he says that 
he met the Chief Minister and accompanied him on his tour. The timings show 
that Sanganna must have left fairly early In the morning from Koppal to be In 
Raichur in time to meet the Chief Minister and spend rest of the day and half 
of the nlghf, at least in his company. 

316- It is a matter of admission on the part of Sanganna and a matter spoken 
to by a witness on behalf of the petitioner, namely, Gavisiddiah, P.W. 14, that 
there was a meeting of the merchants of Koppal at the place of one Manickchand 
Mehta. It Is also a matter of admission and proof that after that meeting, a 
pamphlet was Issued by Manickhand Ex. P. 47- That pamphlet shows that the 
said meeting was held on the 10th of February, 1907- 

317- Another witness examined for the petitioner, namely, Murthuza Saheb, 
P-W- 17, speaks to Sanganna addressing a meeting at a locality called "madivalap- 
pana Masidi” in Koppal. Sanganna admits having addressed a meeting In that 
locality. He does not, however, give the date of that meeting. According 
to Murthuza Saheb that meeting was held five days before the poll. 
That would be the 14th of February, Murthuza Saheb further says that 
next day (15th of February), he had occasion to go to Bochenahalli, 10 or 17 
miles from Koppal to see a patient of his, Rudrayya who was reported to be 
very ill- His evidence Is that “The person who had come to call me said that 
Shekarappagouda of Bochenahalli had come in a Jeep, that the same was returning 
to Bochenahalli and that therefore, I might travel in the said jeep ” Describing 
his journey In that jeep, the witness says that there was another jeep in which 
Sanganna and others were travelling, that both the jeeps passed through Slndhogi, 
Katharki, Thigari and reached Bochenahalli at about 2 o'clock in the afternoon. 
At Boehenahally, while the witness wos attending on his patient- Sanganna and 
others were engaged in house to house canvassing in Bochenahalli. The witness 
does not know when Sanganna returned, because he himself, for his return journey, 
took bus from Alavandi- 

318. Then we have three witnesses speaking to the three meetngs held in 
Kushtagl constituency. 

319- One of them, Malleshgouda P W. 27 speaks of a meeting at Talawageri, 
5 or 0 days before poll in the afternoon at about 3-30 or 4 p.m. At that meeting 
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according to the witness, Agadi Sanganna as well as C- H. Patll were present- 
The other two witnesses, P-Ws, 25 Kantha Rao of Kushtagi town and P-W- 26 
Ramaro of Bichgal village speak respectively to a meeting at Kushtagi at 7 p.m. 
and a meeting at Bichgal at 9 p.m. addressed by the Minister, Mr- S. R- Kanti, 
at which both Sanganna and C- H. Patil were present- Bichgal is about 4 miles 
from Kushtagi- Kantharao gives the date of the Kushtagi meeting to be 14th 
or 15th- In the context of events, it appears probable that the two meetings 
spoken to by these witntsses, P.Ws, 25 and 26, were held on the same day, the 
party proceeding after the Kushtagi meeting to the neighbouring village, Bichgal- 

320- At the meeting at Talavageri, the presence of Minister is not spoken of 
The day was 5 or 6 days before the poll. 

321- From this summary 7 it would appear that the meetings spoken of by 
P.Ws. 25, 26 and 27 were held during the period 13th, 14th and 15th of February. 

322. From these dates appearing from the evidence of petitioner’s own witnesses 
and Agadi Sanganna accompanying the Chief Minister, following inferences flow : — 
On the 7th of February, it is impossible that Agadi Sanganna would have been 
anywhere In Yelburga constituency because the whole of that day and most of 
the night must have been taken up by journey to Raichur and then journey 
with the Chief Minister upto Hospet- On the lOh of February, when the meeting 
at Manikchand's place was held, it is not possible to say that he attended any 
meeting in Yelburga, at any rate in the forenoon It is the evidence of Gavlsiddian 
that the meeting at Manikchand’s place took place between 10 and 11 in the 
morning. 

323- On the evidence of Murthuza Saheb, it would appear that Sanganna was 
In Koppal constituency itself on the 14th and 15th. We have no idea of the time 
when the meeting at Madivalappana Masidi was held- Hence It Is not possible 
even to argue that having addressed a meeting at Madivalappana Masidi in 
Koppal, Sanganna went to Yelburga constituency to address some other meeting 
or having finished that meeting In Yelburga constituency he came back to Koppal 
to address Madivalappana Masidi meeting. On the 15th, the following day, 
Murthuza Saheb’s evidence makes it impossible to place Sanganna anywhere out- 
side Koppal constituency, because from morning right upto 2 p.m. he must be 
either in Koppal or travelling upto Bochenahalli via Sindhogi, Katharki etc. The 
witness Is clear that they were at Bochenahalli at 2 p.m. and sometime thereafter 
was spent by Sanganna in house to house canvassing- It is unlikely therefore 
he would be available at other places to address a meeting or even attend it 

324- During the same period, 14th and 15th, the evidence of Kantharao and 
Ramarao P.Ws. 25 and 26, places Sanganna in Kushtagi. The evidence of 
Malleshagouda P-W. 27 places him also in Kushtagi on the 13th afternoon, 
because the meeting at Tavalgerl which is also about 4 miles from Kushtagi took 
place, according to this witness, sometime in the afternoon at 3-30 or 4 p-m. 

325. At all these meetings in Kushtagi C- H. Patil is also said to be present 
by P.Ws. 25, 26 and 27. If so, he also becomes unavailable for meetings In 
Yelburga constituency. 

326. Then there are two other matters arising out of the evidence relating to 
the meetings in Yelburga- P.W. 11 Basangouda who speaks about the meeting 
at Basavanna temple in Yelburga also speaks to the distribution of some election 
literature- I have already said that on the evidence of this witness, date of 
this meeting can be fixed as Monday the 13th of February, and the time to be 
3-00 p-m- Among the pamphlets distributed at the meeting as narrated by this 
witness is the pamphlet Ex- P- 37- That pamphlet, as I have already said is 
the pamphlets printed by P-W. 19 for one K. V. Angadl and delivered to him 
that very day the 13th of February 1967, at Koppal. 

327- P-W. 12 Karabasappa speaking of the meeting at the Panduranga temple 
in Yelburga, says that the said temple is situated in Brahmins street. As the 
God Panduranga is Vishnu, it is probable that the devotees are Vishnavite Brah- 
mins- It is, therefore, a little difficult to believe that Channappagouda Master 
would have gone and lectured to them on the principles of Lingayat faith or that 
the Vishnavite Brahmins would have heard him with any patience- 

328. Finally there is another circumstance- The Gavlsiddeshwara Jatra at 
Koppal occupied about 13 days from 28th of January till the 9th of February. 
Ftom Ex. P. 60-A, dated 4th February 1967 it appears that Channappagouda Master, 
who had gone for the Jatra, was in Koppal till then. There is no evidence as 
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to when he got back, nor is there any evidence to show which days of the Jatra 
are more Important from the point of view of devotees- 

329. There Is however the evidence of two witnesse PW. 3 Lingappa Gurappo 
Harti of weavers’ lane, Yelburga and P W. 16 Siddanagouda of Ganigaravoni, 
Yelburga, to the effect that Channappagouda Master began going about in the 
streets singing songs accompanied by some boys and doing house to house can- 
vassing from about eight or ten days before the poll and continued to do so till 
about two days before the poll- That period will be the period from about the 
Hth or 11th of February to 18th or 17th of February. 

330. The evidence of Sanganna is that he did not go to Yelburga Constituency 
at all during the entire election period, but that he was concentrating all his 
efforts in Hospet, Hadagali and Mundargi 

S3 1 ■ The evidence of C. H. Patil is thut between the 1st and the 10th of 
February, he was touring in a jeep Hirevonkalakunte and Mangalore areas and 
was not either in Yelburga town or Kuknoor or the western portion of the 
Yelburga town- He states that he had finished touring those areas during 
January itself, that he had gone to Kuknoor thrice during January before the 
31st, and that therefore he started paying attention to the eastern part of the 
Constituency comprising the circles of Hirevonkalakunte and Mangalore- 

332- It is the evidence of both Sanganna as well as C. H. Patil that no regular 
meetings at all were held of the type spoken to by the petitioners’ witnesses, and 
that their general method of propaganda was for either themselves or for their 
workers to contact the local leaders and get the local leaders to do more Intensive 
campaign within their localities ■ C- H. Patil is more specific in giving details. 
He had divided the Constituency for the purpose of propaganda and campaign 
Into five circles and constituted some of the members or office-bearers of 
the Congress as hta principal workers oh supporters to look after his local propa- 
ganda. In HIrevonkalankunte he had one Dr. Basavantayya a member of the 
Taluk Development Board. In Mangalore he had Sripalagouda — the president of 
the Taluk Development Board. The said Sripalagouda was later appointed his 
election agent- In Yelburga town he had Basappa Ladl as his principal supporter 
and worker- In Kuknoor circle Talkal Hussain and Channappa Hokkalath, the 
former a member of the Village Panchayat and the latter a member of the Taluk 
Development Board, were helping him- Talkal Hussain as already stated. Is the 
president of the Congress Mandat Committee of Kuknoor. In Talkal circle one 
Kotrappa Gadigi and Shankarappa Yerasl — a member of the Taluk Development 
Board, were assisting him. 

333. This evidence of the respondents has been severely criticised by Mr. Patil 
to be quite artificial and unacceptable- He points out that during the General 
Elections of 1962, the L.S S. candidates succeeded in the Assembly Constituencies 
of Yelburga as well as Kustagi, and that therefore the probabilities are all In 
favour of the view that the Congress and its candidates including Sanganna must 
have concentrated all their attention on these two Constituencies or at any rate 
given greater attention to the propaganda in these two Constituencies rather than 
Constituencies like Hadagali, Hospet and Mundargi, as spoken to by Sanganna- 
Further it is pointed out that even according to the evidence of Sanganna he 
had not only supporters, but also relutives of his working for him in the consti- 
tuencies of Hospet, Hadagali and Mundargi. He also says that even If one assumes 
that he paid some extra attention to the said three Constituencies, it is impossible 
to believe that he would not have stepped into Yelburga Constituency at all 
throughout the election period. It is further pointed out that meetings are one 
of the well-known methods of conducting election propaganda and that therefore 
when Sanganna and C- H- Patil say that they held no meetings at all in Yelburga 
Constituency, they should not be believed 

334- On the other side Mr. Venugopalacharl points out that the argument of 
Mr. Patil summarised above is really in the nature of a surmise. It is not as 
If that propaganda can be carried on only by holding meetings or addressing 
meetings. Indeed, he says that it may well be taken that the outlook of the 
voters at present is such that meetings and lectures are hardly likely to have 
any clearly persuasive effect on their choice of candidates, and that actual personal 
house to house canvassing is a more presuasive and more effective type of election 
propaganda In this view he states that the mode of propaganda organised by 
C. H- Patil by having important persons In each Mandal or area to work for 
him must be regarded as a more probable state of affairs. The evidence of 
C. H. Patil is that he himself toured the western half of Yelburga Constituency 
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during the period 13th to 31st of January and devoted the next 10 days to touring 
the eastern portions of the Constituencies, like Hirevonkalakunte and Mangalore 
areas. There is not, according to the argument, any reason why this evidence 
should not be accepted, nor has anything intrinsically improbable in that way 
of working pointed out by or on behalf of the petitioner. He adds that according 
to the petitioners’ own evidence Shivamurthyswami toured Yelburga Constituency 
only on two occasions in the company of Sirur Veerabhadrappa. According to the 
details deposed by both of them, the ilrBt tour was completed probably or in all 
probability before the 4th of February. During that tour, according to the evidence 
of Sirur Veerabhadrappa, Shivamurthyswami along with him toured Yelburga taluk 
only during one day- The second tour of Shivamurthyswami in Yelburga was 
even according to him some time towards the end of the 2nd week of February. 
During that tour, Sirur Veerabhadrappa says that they were together in Yelburga 
only for two days. According to the evidence of both the petitioners as well 
as the Secretary of the L.SS-, Ajjalah, there were altogether just 4 or 5 meetings 
held by or on behalf of the L.S.S. Giving details of these meetings, Ajjaiah 
says one meeting In Yelburga town was held about 20 days before the poll, that 
is to say, either late in January or very early in February, and one meeting 
at Talkal and one at Kuknoor 8 or 10 days before polling with a difference of a 
day or two between them- It Is not as if that Shivamurthyswami and Sirur 
Veerabhadrappa were less Interested in getting elected than Sanganna and C. H- 
Patll were- If they felt satisfied with only two such short tours and just 3 or 4 
meetings, there is no reason for them to argue that the Congress candidates must 
have held as many as ten meetings in Yelburga taluk within a short period of 
as many days- 

335- I have collected these outstanding features about the meetings in Yelburga 
taluk held according to the evidence of the petitioner between the 7th and 15th 
cf February, and briefly summarised the principal arguments addressed by the 
learned counsel on both sides on this aspect of the case for the reason that the 
case In regard to these matters or case sought to be built by the evidence relating 
to these meetings, Is not one on which any reasonably salsfactory conclusion can 
be arrived at by me on an examination in isolation of the evidence ofl each one 
of the witnesses speaking to the several meetings- In the case of all meetings 
between the 7th and the 15th of February, there is only one witness speaking 
to one meeting- One of them P W- 12 Karabasappa has given evidence relating 
to two meetings. With very few exceptions, most pf these witnesses are ad- 
mittedly workers or polling agents of the L S.S. or Its candidates. To take the 
evidence of each witness and try to discover whether he Is speaking the truth 
or the whole truth or not, is. In my opinion, a very difficult if not an impossible 
task. After all the point at issue Is whether and If so how many meetings were 
held either by Congress or by L.S-S. The principal point for examination under 
this topic is whether the alleged corrupt practice of religious appeal and to have 
been committed by Channappagouda Master was one so committed with the consent 
of the respondents. The entire structure of the evidence relating to these meetings 
is directed towards connecting the respondents with the activities of Channappa- 
gouda Master by showing or trying to show that both the respondents were present 
and listened without any objection the appeals made by Channappagouda Master 
on grounds of religion either by singing songa from his padyavali or by making 
speeches purporting to explain the songs with a view to convey a religious appeal 
to the voters- 

336. It will be seen that the main point of the attempt or the central point of 
the attempt in the evidence on behalf of the petitioners on this part of the case 
Is to place Channappagouda Maser as well as both the respondents together at 
each meeting- Unless the petitioners succeed in proving that at any one of the 
meetings all these three persons were together, their attempt cannot succeed- 
Hence, whether or not Sanganna Is speaking truth when he says that he never 
went to Yelburga taluk and whether or not he and C. H. Pat 11 are speaking 
truth when they say that no meetings were at all held, any opinion by me on 
the said two questions is insufficient to support any definite conclusion on the 
question whether at any one of the meetings spoken to by the several witnesses 
on behalf of the petitioner, they too were present when Channappagouda Master 
sang his songs or made a speech- 

327. In the light of what is stated above, the only satisfactory way in which 
1 can deal with this part of the evidence is to examine the broad probabilities 
in the case in the light of the circumstances and considerations suggested by the 
petitioners’ evidence and by examining how the picture sought to be created by 
the evidence compares with the case as originally set out in the petition. 
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338- It is, as Mr- B, S, Patil suggests, not very easy to accept the suggestion 
that Sanganna never went to Yelburga taluk. The only question will be whether 
he did or did not go to Yelburga taluk during this period of ?th to 15th of 
February. It may also be not quite in accord with the facts to assert that no 
meetings were at all held- At the same time, it is necessary that either Sanganna 
or C- H. Patil or both of them should be present at every meeting, and a 
meeting, as Mr. B. S. Patil points out, need not necessarily be a well organised 
pre-arranged allair. In election propaganda, by broadcasting cinema music, sin- 
ging cr making other attempts to attract the attention of the public, people might 
be collected and the propagandist take advantage of the gathering to treat them 
to a propaganda speech. In fact that is the impression I got from the description 
given by C. H. Patil of the meetings said to have been held by or on behalf 
of the L.S.S. The exact Kannada expression used by him was “Mandi koodisu- 
thiddaru. Sabhc maduvudu gothilla”. 

335- Taking that much as probable or within the range of normal probabilities, 
we ha\e, as already stated, the following indisputable circumstances. On the 7th 
of February Sanganna’s presence anywhere in Yelburga taluk may be taken as 
fairly Impossible. His evidence Is that on that day he was in the company of 
the Chief Minister touring from Raichur to Hospet. On the 10th of February 
as well as on the 13th, 14th and 15th of February, the probabilities suggested 
by petitioner’s own evidence make it very doubtful whether he woud have at 
all gone to Yelburga Taluk. It has no doubt been argued by Mr- B, S- Patil 
that those were hectic days of election propaganda, that candidates were using 
fast moving vehicles like cars or jeeps and that it is not impossible that they 
would be running from place to place. But, it appears to me if the candidates 
or their workers were running from place to place when the polling day was 
approaching, the probabilities are more in favour of their trying to contact the 
local leaders or establish personal contacts with as many important voters as 
possible rather than spend hours at collecting people and lecturing to them- 
Petitioner’s own evidence which I have already referred to also places C. H. Patil 
away In KustagI on 13th, 14th and 15th of February- 

340. C. H Patil' s evidence that having toured the western half of the Consti- 
tuency, he was away In the eastern parts from 1st to the 10th of February, is 
not contradicted except by the evidence of other witnesses who say that they 
have seen him attending several of the meetings at different places in Yelburga 
Constituency. If as I have already said the probabilities are more in favour of 
establishing local contacts or contracts with as many locally important persons 
as possible, I do not see why I should totally reject his evidence especially when 
under a close cross-examination he has given several details Including the number 
of villages in the Constituency and the number of villages he was covering day 
by day- In any event, his denial on oath of his presence at any one of the 
meetings makes the burden ot proof resting on the petitioner a little heavier than 
otherwise. 

341. Regarding Channappagouda Master himself, on a detailed examination 
of the evidence relating to the meetings at Usuktnakatte and Kuknoor, I have 
found it difficult to accept the case of the petitioner that he was there at these 
meetings singing or making speeches. At the rest of the meetings, the position 
has to be examined from the point of view of the exact manner in which his 
propensities or capacity could be made use of for strengthening election pro- 
paganda. According to the case sought to be made out by the petitioners them- 
selves, his only utility was the religious appeal sought to be conveyed by either 
his songs or by explaining what Is described as the religious significance of the 
picture on the cover of the padyavali- I have already held that the picture 
cannot be regarded as religious symbol- But, I should now record that the 
evidence of some of the witnesses th.at he explained the picture at meetings, even 
meetings at crowded places like Usukinakatte and Kuknoor, does not accord with 
probabilities- The picture is a very small one in size and is so complicated and 
lull ol details that explanation of the picture to a person other than the one 
sitting or standing next to the person explaining, is almost impossible. To say 
that he explained this small picture to a large gathering of 50, 100 or 200 persons 
is to say a thing which cannot be readily accepted- Secondly, singing of songs 
by themselves may not mean much from the point of view of propaganda unless 
they are explained or are So sung as to make every word distinctly heard- That 
would take such a lot of time that unless the entire time of the meeting is taken 
up by Channappagouda Master himself, he would not be an effective propagandist 
at all. 
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842. In the petition although meetings are mentioned, the general Impression 
given of the effective way of working adopted by Channappagouda Master was 
that having been provided with, a jeep by the respondents, he wa9 touring villages 
and singing songs through a loud-speaker, attached to the jeep, and that within 
Yelburga town he went walking the streets accompanied by boys singing these 
songs and also did house to house canvassing. But, when we come to the evidence, 
the picture is almost exclusively of meetings at which he is said to have sung 
his songs, explained the picture or made speeches. To the extent the evidence 
gives the impression that he spoke of the theory of Nandi incarnating himself 
as Basaweshwara, of the reasons for the failure of rains after the previous 
elections, etc-, it goes for outside the scope of particulars. 

343. On the activities actually emphasised In the petition, travelling about in 
jeep is spoken to by only one witness P-W. 22 Neelappa, who says that about 
10 or 12 days before polling, Channappagouda Master had come to his village 
Thondihal In a jeep and that he sang some songs with a book In his hands through 
a loud-speaker. He adds that Channappagouda Master said that principles of 
Basaweshwara were the same as those of Buddha and Christ and that Basavn 
means Basaweshwara of Kalyana and also that all the incarnations of Basaweshwara 
are the same- This theory of Avataras is beyond the particulars. The only other 
witnesses who refer to his going about in a jeep are Ajjaiah and Sirur Veera- 
bhadrappa- They were cross-examined about the details of the Jeep- Naturally 
they could not give any particulars- They could only say that they had seen 
this gentleman going about in a jeep. On the other hand, there is the denial by 
both Sanganna and C. H. Patil. 

344- Regarding street walking and house to house canvassing, we have two 
witnesses, P W. 3 Lingappa Gurappa Harti and P.W- 16 Siddanagouda- The 
general effect of their evidence is the same viz-, that he started doing so some 
8 or 10 days before the poll and went on doing so till about 2 days before the 
poll, and that he used to do so on alternate days, and also that he visited the 
house of these witnesses twice- Sirur Vearabhadrappa says that he has seen 
Channappagouda Master going about in the streets of Yelburga- According to 
him he used to do so once in two or three days. Ajjaiah’s statement is general 
in nature and not capable of being regarded as evidence of any specific character- 
If it is possible to believe, and It does not appear to be entirely improbable, — 
that Channappagouda Master was In Koppal for most of the time when Gavisiddes- 
wara Jatra was going on, it is not improbable that he returned at about the time 
or shortly before the commencement of the period of his street walking, as spoken 
to by P-Ws. 3 and 16. Even otherwise, his coming earlier need not necessarily 
lead to the conculslon either that he started street walking and singing earlier or 
that his services were utilised for singing at meetings. 

345. The overall picture created by all this evidence and considerations arising 
out of it, is in my opinion, that in all probability Channappagouda Master must 
have done some house to house canvassing and street singing in Yelburga town, 
that some meetings, though not numerous as spoken to by the petitioners’ 
witnesses, might have been held by the Congress Party or Congress Workers, 
that it is not wholly Improbable that at some of these meetings he might have 
sung, but that the evidence of the petitioners is not sufficient to lead to a definite 
conclusion that at the meetings at which Channappagouda Master might have 
sung either Sanganna or C- H, Patil was definitely present, and that the said 
evidence is quite insufficient to show that he must have gone about in a jeep 
touring the villages outside Yelburga town. 

346. If the evidence Is Insufficient to hold that Sanganna or C- H. Patil or both 
of them was or were present at any meeting at which Channappagouda Master 
might have sung his songs, then the one Important link on which the petitioners 
depend to prove that the corrupt practice! committed by Chhannappagouda Master 
had their consent, snaps. 

347. So far as actual street singing is concerned, there is no case nor do the 
witnesses who speak to it P-Ws. 3 and 16 make any mention of the fact that 
the same was done in the presense of either Sanganna or C. H- Patil. 


348. The petitioners are, therefore, obliged to prove consent on other material, 
if any, available- It is here that Mr- B- S- Patil made strenuous attempt to 
prove that the documents that are proved and such of the evidence as is clearly 
acceptable is sufficient to suggest that there must have been consent, at any rate, 
cpnduet^ amount to subsequent adoption or ratification on the part of at least 
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.949 The argument is through or on the strength of the pamphlets Exhibits 
P. 49, P- 50 and P. 30 and the printing of the name of C- H. Patil at the foot of 
page 16 of the padyavali Exhibits P 28 and P. 48- 

3C0. So far as Exhibits P. 49 and P, 50 are concerned, there is the evidence of 
Channappagouda Master himself that he is the author of the entire text in both 
and in the printed text there are no errors or departures from his original com- 
position. These two pamphlets are admittedly election literature seeking votes 
an favour of the Congress candidates named therein. Channappagouda Master 
has actually composed one or two couplets in which he has included the names of 
Agadi Sanganna and Virupakshagouda the Congress candidate for the Koppal 
A3samblv Constituency. He has also added a foot-note or set of instructions to 
the effect that in other Constituencies, the names of the respective Congress 
candidates may be substituted and the couplets sung. One of the names men- 
tioned by him is Chcmnabasavagouda, i.e., the respondent C, H. Patil. There is 
nc doubt that he knew that C- H. Patil was the Congress candidate in Yelburga 
Constituency. He has described himself in these pamphlets as ‘Congres Karya- 
kartha’, that is to say Congress worker. Although he denied the suggestion that 
such description indicated any official connection between him and ihe Congress, 
the denial is not readily acceptable for two reasons. In the first p'ace he has 
exhibited great attachment to what he calls the ideals of the Congress and utilis- 
ed the talent that he possesses for composing songs on them. Secondly, his name 
is printed among the 102 residents of Yelburga appealing for votes in favour of 
the Congress Candidates in Ex. P. 30. C. H. Patil has admitted that Ex. P. 30 
was go-t printed and published by Siddappa Karandi. who is the President of 
Yelburga Mandal Coneress Committee. He has also admitted that the Seoretarv 
of that Manda’ who has included himself as one of the persons seeking votes 
under Ex. P, 30 is Basanpa Ladi. The said Basapoa Ladi was the person who 
was working for C, H. Patil in Yelburga town. C. H. Patil has also candidly 
admitted that he depended upon both Siddappa Karandi and Basappa Ladi for 
assistance in election propaganda and accepted their assistance. Cbannanoagouda 
Master bavins admitted that the Padyavali was a piece of election literature 
specially written or composed for the General Elections of 1967, the printing of 
the name of C. H. Patil on the 10th page thereof is, according to Mr. B. S. Patil, 
the clearest indication of the fact that C. H. Patil must have had something to 
do with the printing of the same. 


951. That. Ex. P. 30 may be depended upon to bold that Channappagouda Master 
was a member of the Congress or a Congress worker, appears to be fairly clear 
from the events. But the attempt to prove that he was a regular member of 
what is called the ‘Prachara Samithi’ on the part of P.W. 3 Aijaiah could not 
succeed because he had to admit that the only piece of information he could state 
on his personal knowledge was that Siddappa Karandi was the Chairman of It. 
The evidence of the printer Mudbasappn. P. W. 20, was that Siddappa Karandi. 
who personally gave him the original of Ex. P. 30 in manuscript, viz.. Ex. P. 63, 
had told him that the several names appearing on the said manuscript document 
Ex. P. 63 were not signatures of those persons. Karandi himself not having given 
evidence, this statement by Mudbasappa may he regarded as hearsay. But his 
evidence that the said document does not contain the writing of Siddappa Karandi, 
is direct evidence. What emerges from this is that Ex. P. 03 which is proved to 
have been signed by Siddappa Karandi was probably not. written bv himself and 
there i$ no evidence to show either that the names appearing on that document 
are signatures of the persons hearing those names or to show that Siddappa 
Karandi or anybody else on his behalf and sought and obtained the permission 
of these several persons to have their names printed, All that one could say 
on the evidence of C. H. Patil that Siddappa Karandi is not a person to publish 
what he knows to he false, is that the persons named therein were sympathisers 
of the Congress and were willing to ask people to vote for the Congress; techni- 
cally they may be canvassers- To say that out of these 102 persons, the most 
important person Is Channappagouda Master, is, I think, an exaggeration. From 
the mere fact that the President of the Congress Mandal at Yelburga is responsi- 
ble for the publication, there is no reason to think that any one person is more 
important than the other in the said list. I asked Mr, Patil a snecific question 
whether so far as the printing of the name of C. H. Patil at page 16 of the padya- 
vali is concerned, he was suggesting that any responsibility is traceable to Sid- 
dappa Karandi. Mr. Patil told me frankly that he is not making any such sug- 
gestion nor Is there any evidence to support it. His argument was that he was 
depending upon Ex. P, 30 only to show that Channappagouda Master was a man 
nf some status in the propaganda machine of the Congress, and that so far as 
the printing of the name of C- H. Patil on the padyavali Is concerned, he wanted 
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me to Infer that Channappagouda Master was undoubtedly interested in C. H. 
Patil as a candidate, that such interest cannot be one-sided, but could on’y be 
mutual, and that therefore it is possible to infer that the printing of his name 
was within the knowledge of C. H, Patil, if not the result of actual consent by 
him. 

352. I can accept the argument that Channappagouda Master was perhaps 
himself responsible for printing that name and may,, therefore, be taken as in- 
terested in C. H. Patil as a Congress candidate for election. His denial that this 
was printed without his knowledge and did not impress me. In answer to my 
questions, he has expressly stated that though he was of the opinion that the 
election symbol was more important than the name of the candidate, lie had no 
objection whatever to himself using the name of the candidates in the songs com- 
posed by him or permitting others to include the names of Congress candidates in 
the songs composed by him. He also stated that if only he had been asked by some- 
body to put the name of C H. Patil in the padyavali, he would have had no objec- 
tion. If his evidence that Gangadharaiah and others of Mudhol gave encouragement 
to print the conies of padyavali showing Gadigeppa Desai as publisher can be 
accepted, then it would mean that whoever they were, who made such a request 
were persons interested in Congress election propaganda and might have or msy 
be reasonably expected to have requested him to print the name of C. H. Patil 
in the same way as his un-named friends of Konpal got him to compose songs 
with the names of Agadi Sanganna and Virupakshagouda included in them. 

353. But the next step in the argument that C. H. Patil must necessarily be 
held to have consented to It, is a more difficult sten to take on the evidence and 
the probabilities suggested by the evidence. The difficulty is created by ihe fact 
that Channappagouda Master having been cited bv the petitioners, while admit- 
ting his authorship of the padyavali and the pamphlets Exhibits P. 49 and P. 50, 
has expressly denied the truth of every one of the other items of activity attribut- 
ed to him in the petition. He has denied his presence at meetings. He has 
denied street walking. He has denied any contact with any of the Congress 
candidates. As already stated by me. the denial may be a matter for scrutiny 
before one could accept it as absolutely true. I have already come to the ton- 
elusion that this total denial is not clearly acceptable and that he must have 
done some street waging and smsing and house" to house canvassing But his 
denial hr the witness box, having been cited by the petitioner himself, has cer- 
tainly made the burden of proof heavier so far as the petitioner is concerned. If 
he wants to take the benefit of the answers made by him admitting his author- 
ship of these pieces of election literature, he cannot get rid of the adverse replies 
given by him without leading strong evidence to the contrary. If the entire 
evidence of Channappagouda Master is to be kept out of account as that of a 
person who in the circumstances cannot be trusted to speak the truth or speak 
the whoM truth before the Court, the case of the petitioner becomes weaker by 
depriving him of the benefit of the favourable answers given by Channappagouda 
Master. 

354. In those circumstances, the only proper view that I can take without 
being apprehensive of being unjust or unfair to either of the parties or to the 
witnesses is that he must be taken to have admitted facts which are true to his 
knowledge and denied facts which are not true to his knowledge, hut, with this 
difference viz., that he might be credited with a desire to expulpate himself from 
adverse criticism or from a charge of actual corrupt practice. 

355. Considering all these aspects of the matter, it appears to me that the 
petitioners cannot, on the basis of the above documents— Exs. P. 30 P. 49 and 
P-00 alone or on the basis of the said documents and such other sugges- 
tions as may be available to them on other evidence, contend that there is 
any foundation for the suggestion that C. H. Patil himself must have consented 
trr hie printing of his name on the sixteenth page of the padyavali- The further 
difficulty in the way of the petitioners to make any such suggestion is the total 
unrealiabilltv of the evidence of P.Ws. 1 and 15, Seshaglri Hombali and Sreenl- 
vasacharya Hombali, 

.156- My opinion is that the petitioners have failed to prove any sort of con- 
sent on the part of C. H. Patil to any of the activities of Channappagouda Master. 

357. On this aspect of the case, there remains only one further point of ex- 
amination. and that is, whether any such consent may be traced to Sanganna 
through Gadigeppa Desai. 
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358. As I have earlier stated, it may not be possible to accept as completely 
true the case that Gadigeppa Desai was absent or away from the Yelburga Con- 
stituency throughout the election. He might have been present during some por- 
tions of the said period. There Is the evidence of Channappagouda Master to the 
effect that he had not sought either the previous consent or subsequent approval 
of Gadigeppa Deasi for printing his name as publisher. It is not posstVe to 
accept this position at its face value His reference to Gangadhariah and the 
statement that he asked Hombali Brothers to deliver all the printed copies to 
whoever may come from Mudhol to claim them, as I have already held, are not 
readily acceptable- The probabilities are that he himself must have taken de- 
livery of all the copies and brought them to Yelburga. 

359. In the petition, Gadigeppa Desai is expressly referred to in the very 
paragraph in which the corrupt practice of religious appeal is mentioned without, 
however, indicating that he was the publisher or that his name has been printed 
as the publisher of the Padyavali. The respondents could not therefore clearly 
traverse this aspect of (he case. While calling for papers from the Fruiters 
Hombali Brothers and from Channappagouda Master himself, the petitioners have 
called from the former the order placed by Channappagouda Master to print the 
Padyavali and from the latter a copy of the Padyavali showing Gadigeppa Desai 
as the publisher. The copy produced by the printers Ex. P. 24 shows one K. C. 
Tcnginaki as the publisher There is ro case associating the said Tenginakai 
with the allegation with which we are concerned in these petitions. 

360. While referring to meetings at which Channappagouda Master is said to 
have sung his songs, no reference was made to the presence of either the res- 
pondents or of Gadigeppa Desai at any one of those meetings. But the evidence 
throughout makes an attempt to speak to the presence of Gadigeppa Desai at 
three Or four meetings at least. 

301. Even in the evidence, there is no case of any direct knowledge on the 
part of Sanganna of the fact that his friend Gadigeppa Desai's name has been 
printed as publishers of the Padyavali. Channappagouda Master having stated 
tnat he had never contacted Gadigeppa Desai, the only attempt is to connect the 
three — Channappagouda, Gadigeppa Desai and Sanganna, — through the evidence 
relating to meetings. The said evidence I have found insufficient to come to a 
definite conclusion as to the truth or otherwise of the various statements regard- 
ing the presence of different persons at those meettings. 

302. In view of this, I have no alternative but to ho'd that the evidence adduc- 
ed by the petitioners is insufficient to suggest, much less infer, that Channappa- 
gouda took the permission of Gadigeppa Desai to print his name as publisher and 
that Sanganna had knowledge of it or joined with Gadigeppa Desai to get Chan- 
nappagouda Master to print this Padyavali for use as a propaganda literature. 

303. Lastly, there is one argument strongly pressed by Mr. Patil on the 
strength of an answer given by C. H. Patil. 

304- In paragraph 58 of his deposition, while speaking to his tour in Hirivan- 
kalakunte, Manglur etc., in a jeep equipped with loud-speaker, he stated: 

“The recorded cinema songs were broadcast and wherever people assem- 
bled, I sought votes in favour of “Jodettu” or Basavanna”. 
Immediately, I asked him the question 

“What do you mean by Basavanna 7”. 

His answer was : 

“The bull is called Basavanna (Ethige basavanna unthare)’’- 

305. On the basis of the above answer, the argument strongly pressed by 

Mr. B. S, Patil is that here is an admission of a corrupt practice by the res- 

pondent himself and that even though there is no allegation or statement 
of particulars in the petition charging C, H. Palil himself with having com- 
mitted the corrupt practice of religious appeal, the admission is sufficient to 
hold him guilty of a corrupt practice and that in the interest of purity of elections, 
the Court should take notice of it and deal with the matter in accordance with 
the law. 

306. Two eases have been cited in support of this proposition, viz., (1) 

Raghunatli Singh v. Kampta Prasad Saxcna 8 E.L.R. 424, and (2) Narasim- 

han v. Natesan Chettiar 20 E.L.K.l, In the latter case, the admission ol the 
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respondent which was the subiect of discussion was not an admission of cor- 
rupt practice but admission of certain facts having a bearing on the corrupt 
practice of incurring election expenses in excess of the prescribed maximum. 
The proposition of law laid down by the Madras High Court was that assum- 
ing that the Election Tribunal could come to a finding that a corrupt practice 
had been committed on facts not alleged in the petition but admitted by the 
respondent, it is well settled that the admission of the respondent must be 
taken as a whole. 

367. The case of Raghunath Singh 18 E.L.R. 424) was decided by an Elec- 
tion Tribunal and the admission made by the respondent in that case was of 
bis having engaged a species of Government Servants called Zamindars as 
his polling agents. The Tribunal held that although corrupt practices must gene- 
rally be pleaded and proved by the petitioner, if a corrupt practice comes to 
the notice of the Tribunal from the admission of the respondent, the Tribunal 
is bound in the interest of justice to take notice of it. 

368. The first question for consideration therefore is whether the answers 
given above amount to an admission of a corrunt. practice. The argument is 
that to use the word "Basavanna” to refer to the election symbol of the Congress 
is to suggest to the voters that the pair of bullocks in the said symbol represent- 
ed Basaveshwara the Great Veerasaiva Reformer. The answer is that it need 
not necessarily be so. It is argued that not only C. H. Patil’s answer to my 
ouestlon but also answers given bv some of the petitioners’ witnesses go to show 
that the Kannada expression “Basavanna” is also commonly used to refer to 
an ordinary bullock and that the said expression need not necessarily be re- 
garded as amounting to a suggestion that the Congress election symbol repre- 
sents Basavanna or Basaveshwara of Kalyana. 

369. One of the witnesses for the petitioners is Thippanna Parasepua Uppar 
P.W. 6 who stated in the course of his cross-examination in para 14 as follows: — 

"I have two bullocks at home. They arc of great Importance or value 
from the point, of view of cultivation and agriculture, The bul- 
locks are called Basavanna.” 

Another witness Murtuza P.W. 17 who is a Muslim stated in his examination in 
chief In para 10 as follows : — 

‘T am a Muslim. Muslims also join Hindus in some poojas and proces- 
sions of bullocks or Basavanna on such occasions as Kar-Hunnlme. 
Basava Jayanthi, etc.” 

370. There Is therefore evidence to show that the expression Basavanna may 
also have an Innocent meaning, that is to say, meaning other than the one the 
use or employment of which may imply a reference to Basaveshwara of Kalyana. 

371 Before a person can be held to an admission, the whole of the admission 
as well as the circumstances which might explain Its meaning should also be 
taken Into account, especially when on the strength of such admission he is 
proposed to be held guilty of a corrupt practice. In the case reported in 20 
E. L. R. 1, the admission was aulte clear in terms viz., that certain Zamindars 
had been employed by the successful candidate as his polling agents. That 
Zamindars were persons in the service of Government procuring or obtaining 
whose assistance is a corrupt practice was a point of law which had already 
been decided by the Tribunal as appears from Its Judgment. Hence, the slmole 
admission by the respondent of having employed such persons as his polling 
agents was itself sufficient to complete the case of corrupt practice. In the 
present case, however, the admission may be described as equivocal or at any 
rate not quite so clear as In Itself to amount to a corrupt practice with nothing 
more remaining to be proved to complete the case of corrupt practice, 

372. I do not think, therefore, that on the facts of this case. It is possible 
to apply the principle of law relied upon by Mr. Patil. 

373. My findings, therefore, on issues 4 and 5 in Election Petition 3 of 1967 
and issues 8 and 9 in Election Petition 6 of 1967 which are in identical terms, 
are the following ; — 

‘Tt is proved that Channappagouda Master of Yelburga had printed and 
pubfised in the Yelburga Constituency during the election period 
a book-let called the Congress Satya Prachara Padyavall- The pet) 
tioners. however, have failed to prove that the publication was made 
with the consent of either Agadi Sanganna or C. H. Patil or of the 
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election agei)t ot either of them. The petitioners have failed to prove 
that the said Channappagouda Master acted as an agent of either 
Agadi Sanganna or C. n. Patil for the purpose of election. The facts 
proved by the petitioners establish that some of the stan 2 as in the 
Padyavah amount to a corrupt practice within the meaning of sub- 
section (3) of Section 123. bui do not establish that the corrupt prac- 
tice was committed either Dy Agadi Sanganna or C. H. Patn, or by 
Channappagouda Master with the consent of either Sanganna or C. H. 
Patil or of the election agent of either of them so as to invalidate 
the election of either Sanganna or C. H. Path, 

374. The next topic is the corrupt practice of obtaining or procuring the assis- 
tance of persons in the service of the Government, covered by issue Nos. 7 
and 8 in Election Petition 3 of 1967 and issues Nos. 8(b) and (c) and 7 in 
Election Petition 6 of 1967. 

375. In view of my findings already recorded on issue No. 6 in Election Petition 
3 of 1967 and issue No. 6(a) in Election Petition 6 of 1967, the only person who 
qomes within the ambit of clause (f) of sub-section (7) of Section 123 of the 
Representation of the People Act is Pundangouda, the police patel of Halkeri. 

376. The allegations in regard to him in the petition In Election Petition 6 
of 1967 are contained in paragraph 111(F)(4). They are: — 

“Pundangouda, Police Patel of Halkeri above named is the officiating 
Police Patil of Halkeri village in the Taluka of Ron. He went round 
in the company of Respondent No. 1 and Hasangouda, Mulki Patil 
of Halkeri and canvassed votes for Respondent No. 1. He has also 
moved round in the Constituency of Yeiburga, with the coonsent of 
Respondent No. 1 and canvassed votes for him throughout the period 
available for canvassing votes in the village of Rajpur, Sanganal, 
Thondihal, Bhandihal. Kuknoor, Yalburga etc. Thus the assistance 
of Pundangouda has been taken by Respondent No. 1 for the pros- 
pects of Respondent No. l's election in the matter of canvassing votes 
for him. This assistance was taken for canvassing votes for Snri 
Agadi Sanganna also- 

The said Respondent No. 1 i.e.j the Congress Candidate for the Yeiburga 
Constituency and Agadi Sanganna, the Congress candidate for the 
House of the People, from the Koppal Parliamentary Constituency 
made common cause with each other and have acted as each other’s 
agent, as well as In the matter of these canvassing agents, besides 
themselves available to each other.” 

377. The allegation in the petition in Election Petition 3 of 1967 are similar 
and to the same effect. The only difference is, whereas In the case of C. H. 
Patil, it stated that Pundangouda moved about the Constituency in his com- 
pany, In the case of Sanganna the express statement made Is that Pundangouda 
had canvassed with the consent of Sanganna and his election agents. The aver- 
ment as to both Sanganna and C. H- Patil having made common cause and helped 
each other In the election is made in Eleation Petition 3 of 1967 also. 

378. The case, It will be seen, is that of direct contact between Pundangouda 
and C- H. Patil, whereas Sanganna is sought to be made responsible on the ground 
that having regard to the line Qf propaganda pursued by the Congress and Its 
candidates, Sanganna actually entrusted the responsibility, of propaganda for him 
into the hands of C. H. Patil so far as Yeiburga Constituency is concerned. 

379- There are two distinct attempts in the evidence for establishing direct con- 
tract between Pundangouda on the one hand and C- H- Patil on the other. 

380. The first of them is the, case of corrupt practice of bribery, the details of 
the evidence relating to which I have examined and expressed the view that the 
ease of bribery is not satisfactory made out. 

381. The second attempt is the one made through the evidence of Kotrappa 
Kallappa Mosamani, P.W.9. 

382. The said Hosamani is a resident of Adur village but owning considerable 
agricultural land both in Adur as well as in the neighbouring village of Rajur. He 
deposed that about eight or ten days before polling he was sent for by Dattappa 
Desal, the Gumasta Patwari of Rajur village, through a Walikar of Rajur village- 
When he went to the house of Dattappa Desai, he says, he found sitting there 
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Gururao Desai, Pundangouda, Agadi Sanganna, Channabasannagouda, Channappa- 
gouda and others. Pundangouda then told him that the villagers should vote tor 
Agadi Sanganna and C-H- Patil, Gururao Desai (who is the Pattedar Patwari of 
Kajur and who had appointed Dattappa Desai as his gumasta) told the witness 
mat because he Gururao Desai— was the Shanbogue of the village all the villagers 
should vote for Agadi Sanganna and Psrtil. He was then given some copies of 
the padyavali and of pamphlets Exhibits P-29, P-30, and P-31 and requested to 
distribute them in Adur village. 

383. The witness adds that both his wife as well as ills son’s wife belong to 
Halkeri; that he visits Halkeri fairly frequently and that he and Pundangouda are 
friends. He also says that they are on visiting terms. 

384. The main question for consideration about the evidence of this witness is 
whether it is at all probable that he would have been selected by Congress candi- 
dates or Congress workers for distribution of their election literature. Rajur and 
Adur are neighbouring villages, the distance between them is only about one and 
a half mile; they are included in the same village panchayat with its office at Rajur. 
At Rajur, the Congress had its own workers, one of whom Devareddiyappa has 
given evidence as R.W. 9. P.W. 7 Neelappa at the rate of Lingappa of Rajur vil- 
lage has also said that in his village Devareddy, Mannapur Sangappa, Gurukar 
Sharnappa and Kuberappahad worked for Sanganna. R.W. 9 Devarediappa also 
gives the names of the above persons, as persons who were working with him for 
the Congress. 

385. The greater probablity of this work or work of this character being en- 
trusted by Congress candidates to their own workers is not rejected or taken as 
non-existent by Mr, Patil, learned counsel for the petitioners. But he says that the 
special reason why P.W. 9 Hosamani was sent for was the fact that he was a 
friend of Pundangouda and Pundangouda himself had come to Rajur as spoken to 
by him. With respect, it appears to me, that this would be reversing the process 
of reasoning. The question at issue is whether Pundangouda was there to work 
for C. H. Patil or Agadi Sanganna or both of them and the evidence adduced to 
prove that fact is that of P.W. 9 Hosamani. For testing the acceptability of the 
said evidence, the fact sought to be proved by it cannot be assumed to be true. 

386. I am, therefore, not satisfied that there was any special or compelling rea- 
son why in spite of the fact of there being as many as four persons working for 
the Congress in this village, P.W. 9 Hosamanl’s service should have been intented 
upon, Probabilities in my view are all against the suggestion of the petitioners 
that his witness was actually selected for distributing election literature by the 
Congress. 

387. It is no doubt true that he appears to be a substantial agriculturist owning 
extensive lands both in Adur and Rajur and may, therefore, not be open to the 
criticism that he is a mere worker of the L.S.S. Nevertheless the probahllties dis- 
cussed above make It difficult to act on his evidence to prove or even probablise the 
case of the petitioners that Pundangouda had actually come to Rajur to secure the 
assistance of this witness. 

388. There is no other evidence of this character showing or tending to show 
any direct connection between Pundangouda and C- H, Patil in the matter of the 
conduct of election propaganda. 

389- For the rest, the evidence is entirely that of the propaganda meeting which 
I have discussed In detail under the topic of the corrupt practice on religious 
appeal. 

390. The meeting al Usuklnakatte and the details of the meeting at Kuknoor 
cannot be said to have been satisfactorily established so as to prove the presence 
of any of the persons important to the case of the petitioner. The nature of the 
evidence In regard to Pundangouda on this part of the case is that except In the 
case of the meeting at. Usuklnakatte at which, according to P.W. 4 Mallappa 
Gangir, he is said to have supported or commended the Ideas propounded by 
Channappagouda Master, at all other meeting all that he is reported as having 
spoken is that C. H. Patil Is his young brother and that therefore, the voters may 
vote for him. 

391. The specific allegation in the petition is that both he and Basangouda were 
always in the company of C. H- Patil and moved about the constituency, parti- 
cularly in the villages of Rajur, Sanganal, Thondihal. Bhandihal, Kuknoor and 
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Yelburga. In regard to actual canvassing, other than merely attending meetings 
or making speeches at meetings, there is no evidence whatsoever. The only 
evidence of canvassing, is the canvassing by attending or making speeches at 
meetings. Not a single witness on behalf of the petitioner, makes any reference 
to the presence of Basangouda at any of the meetings. 

392. The question also arises, for consideration of the general probabilities, 
whether Pundangouda would have been of such value to the propaganda on behalf 
of C. H, Patil in Yelburga. He is the police patel of a village W'hich is outside 
the constituency. At the highest, he may be said to have some connections or 
friends in the neighbouring villages- of Bnandihal, Thondihal or Karmudi. What 
Influence or what powers or persuasion he could be said to have in rest of the 
territory of Yelburga constituency, is not capable of being gathered from any part 
of the evidence adduced by the petitioners. The evidence that in his speeches he 
recommended C. H. Patil to the electorate for no better reason than that he was 
his younger brother, will be totally ineffective unless Pundangouda himself is 
shown to be a man of considerable influence in the constituency. Whether he had 
any such influence in Yelburga constituency, there is no indication whatever In the 
evidence adduced on behalf of the petitioners. 

393- The conclusion, therefore, should be and is that the evidence is quite in- 
sufficient to establish even the first step in the case, namely, that Pundangouda 
actually worked for C, H. Patil in the constituency of Yelburga- That being so. 
the further case that he did so with the consent of C, H- Path or that Patil himself 
secured such assistance from him does not arise. 

394. Although in view of my findings on issue No. 6 in Election Petition 3 of 
1987 and issue No. 6(a) in Election Petition 6 of 1967, it will be unnecessary to 
make any reference to the evidence relating to other persons named in the said 
issue, 1 shall briefly indicate my opinion in regard to them also. 

395. Gururao Desai is one person about whom there is some evidence. One 
part I have already discussed in relation to Pundangouda himself, namely, the 
evidence of P-W. 9 Kotrappa Hosamani- My difficulty in accepting that evidence 
in regard to Pundangouda is itself sufficient reason not to act upon it in regard 
to or as against Gururao Desai- 

396. Another part of the evidence which has special reference to Gururao Desai 
is that which relates to the meeting at Kunknoor is Exhibit P-34 the invitation 
card relating to that meeting, Gururao Desai is mentioned as the person who will 
preside at the function. That the said card was printed under the instructions of 
Talkal Hussain and that it is in accordance with the manuscript text given to the 
printer for printing is proved- As Talkal Hussain is a person of some status and 
importance hi Kuknoor, both as member of the Village Panchayat as well as the 
President of the Congress Mandal Committee, it can be taken that he must have 
secured the acceptance by Gururao Desai of his request to preside over the func- 
tion, The definite case of the petitioners regarding this meeting is that Gururao 
Desai was present at the meeting and actually presided over the function. But 
Thirumal Rao, R.W. 3 and C- S. Hiremath, R-W. 10, examined on behalf of the 
respondents deny his presence- According to them, though he was expected to 
come and preside, he did not actually come, with the result Talkal Hussain himself 
took the chair and conducted the proceedings. That C. S Hiremath was there is 
an admitted fact- According to the invitation, he was the person expected to do 
the opening ceremony; C. S- Hiremath himself says that he was there. The evid- 
ence, as already held, of both sides is characterised by an attempt to depart slightly 
from the truth. Neither side has placed before me the whole truth or the correct 
position. One side tried to play down the importance of the meeting and the other 
side to exaggerate beyond all believable proportions. The evidence of C. S- Hire- 
math makes it clear that he was in Kuknoor from about the second or third of 
February, 1967. The invitation card, according to the evidence was got printed on 
Saturday the 4th of February, 1967. According to G S- Hiremath, he was approach- 
ed about three or four days before the meeting, with a request to perform the 
opening ceremony. It is not unlikely, therefore, that Gururao Desai also might 
have been approached at or about the same time. It cannot, in my opinion, be 
much earlier than the 3rd of February, 1967- Probably both of them were approach- 
ed on the 3rd and the steps taken to get the Invitation cards printed the following 
day. Except stating that he did not actually come, neither C S, Hiremath nor 
Thlrumala Rao, gave any reason why he did not come nor even whether Talkal 
Hussain and others at the meeting were at least speaking amongst themselves 
about the possible reason for Gururao Desai not coming to the meeting. Answers 
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glven by C. S- Hiremath are so cryptic and so obviously reluctant, it Is difficult 
lor me to accept that he has stated ail that he knew about the matter. 


897- Hence, should it at all become necessary to come to a conclusion on that 
matter, my opinion is that the probabilities are more In favour of Gururao Desai 
having attended the meeting than against it 


398. But because, in my opinion, neither Sanganna nor C- H. Patii were present 
and the invitation to Gururao Desai to come and preside over the function, is 
shown to have made only by Talkal HusBain, the said fact and such other facts 
as are established by the evidence, may not furnish more than a very slender 
ground for the inference that either C- H. Path or Sanganna himself made any 
attempt to secure his assistance. C. S. Hiremath who was in Kuknoor at or about 
the time the invitation was extended to Gururao Desai to preside, may possibly 
have had some knowledge of it because it is not entirely unlikely that Talkal Hus- 
sain might have told him of the invitation or of the proposal to invite Gururao 
Desai to preside- This again is very slender ground for an inference against 
Sanganna. 

399. About Channappa Mannapur, there is very little evidence- Some of the 
witnesses speaking about the meeting, say that he was present. Sirur Veerabha- 
drappa says that he has seen him In the procession at Kuknoor before the opening 
ceremony of the office commenced- But as the evidence is very meagre, the peti- 
tioner cannot be said to have established any part of his case so far as this village 
officer is concerned. 


400. Kishenrao Vakil is said to have been present at the Kuknoor meeting and 
spoken at all the four meetings in Yelburga Town and also at another meeting 
in Kudrikotgi. 

401. The case of the respondents as originally stated in their written statement 
as that Kishenrao Vakil, according to their information was bed-ridden or con- 

.ned to his house having been struck by paralysis for a period about ten years 
,iow. This case, however, later appeared from the evidence to be either an exag- 
geration or the statement of an unverified piece of information. Veenkat Rao, 
R.W, 2, who is the son of Kishenrao Vakil, deposed that there was nothing parti 
cularly wrong with his father’s health but that he was weak due to old age and 
that his eye sight was bad due to cataract. His cousin R.W. 3 Thirumala Rao stated 
that if he is assisted by some one, Kishenrao is able to walk even beyond the 
precincts of his house- C. H. Patii himself who said that he became acquainted 
with Kishenrao about two or three years ago, deposed that the occasion for him 
to meet Kishenrao was that during one of his visits to the house of Thirumala 
Rao Kishenrao had come there- It cannot be, therefore, that Kishenrao is so 
decrepit as to be quite unable to move or go out of his house- All witnesses are 
however agreed that he Is about or more than 75 years of age and is naturally 
weak due to old age. All witnesses are also agreed that though he had been 
practising as a lawyer, having worked as Munsiff some forty years ago he ceased 
to practise about ten year's ago. On account of his failing eye sight and infirmities 
peculiar to old age, he is, such is the impression created by the evidence,— for the 
most part confined to his house and does not generally Interest himself in other 
people’s affairs. 


402. His going to a place like Kuknoor which is about eight to ten miles away 
from Yelburga, appears to me very unlikely, Kudrikotgi is only one and a half 
miles away. Hence, if he is so minded, he could possibly have gone there- But 
the evidence is that he addressed a small gathering of about fifteen to twenty 
people- Thlppanna P-W, 5 who speaks to th^ meeting, says that the said gather- 
ing was addressed by two other persons also, namely, Noolvi Veerabhadroppa and 
Rampur Basappa. Noolvi Veerabhadrappa, who has peen examined as R.W. 6 has 
denied his having gone there. According to him, he in the company of three boys, 
went through Yelburga Town canvassing for Congress candidates. He denied hav- 
ing gone anvwhere outside Yelburga Town. As the gathering is said to have been 
very small, I do not feel satisfied that the fact of Kishenrao having gone out for 
the purpose of addressing so small a gathering, can be accepted. 

403. Regarding the meeting at Usukinakatte. I have already expressed my 
opinion, that it is not possible to act upon the evidence adduced on behalf of the 
petitioner relating thereto- 
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104. Tile meeting at the two temples were held on dates on which, according 
to other evidence of the petitioners themselves, neither Sanganna nor C. H. Path 
could be expected to be present, 

405. The greatest infirmity in the evidence is that, there is nothing in it to 
make out that either C- H. E'atil or Sanganna sought the assistance ot Kishenrao. 
The one and the only argument available is that Kisnenrao mentioned in Exhibit 
P-:JU is the person with wnom we are concerned. Even that, in my opinion, is a 
matter tor doubt, because there is clear evidence to show that there are three 
Kishenraos and there are in Exhibit P-SO, the names of two Kishenraos. further, 
as I have already pointed out ,the evidence of P.W, 20 Mudbasappa, goes to show 
that the manuscript Exhibit P-63 was not in the wrjting of Siddappa Karandi, but 
was only signed by him- There is no other evidence to show whether the names 
found written thereon represent the sigpatures of the persons bearing those names 
or whether they came to be mentioned therein after securing their consent. 

406- Hence, it must be held that the petitioners have not made out their ease 
so far as Kishenrao is concerned. 

407- The last person is Shekargouda of BochenahalU. The allegation in the 
petition that he had acted as the counting agent of Sanganna was and had to be 
given up. On looking into the counting agent appointment forms from among 
the papers called for from the Returning Officer, Shivamurthtswamy candidly 
admitted that Shekargouda is not one of the persons appointed as counting agent 
of Sanganna. 

408. About the activities of the said Shekargouda, the evidence is of two wit- 
nesses, P.W. 14 Gavisiddaiah and P.W. 17 Murthuza, P.W. 14 Gavlsiddaiah gays 
that he has seen him at a meeting hi a school in Bochenahalli convened for appeal- 
ing for votes in favour of the Congress candidates. Murthuza P.W. 17 says that 
he was in the party travelling in jeeps from Koppal to Bochenahalli; that he saw 
him because the person who came to fetch him to attend on a patient in Bochena- 
halli took him in one of the jeeps and that not only in some villages enroute like 
Sindhogi, Katharki, etc., but also In the village Bochenahalli itself he had seen 
Shekargouda canvassing. 


409. The evidence of Gavislddalsh is criticised by Mr- Venugopalachari on the 
ground that he is admittedly a L.S.S. worker and also on the ground that he is the 
agent of a branch mutt at Koppal under the control of Shivamurthi Swami’s Mutt 
at Alavandl. Regarding P-W 17 Murthuza, his criticism is, it is highly unlikely 
that he would have been invited pr permitted to travel in one the jeeps or that if 
hia mission was to see a patient who was very ill, he would not have got into Ihe 
jeep which was, to his knowledge, engaged in election propaganda work resulting 
In envitable delay in reaching his patient’s house- 

410. I accept the argument of Mr- Venugopalachari as quite reasonable and 
available on the evidence and decline to act on the said evidence. 

411 . My findings on these issues, therefore, are the following: — 


Issue 1 Vo. 7 in Election Petition 3 of 100 7. — (a) The petitioner has failed to 
prove that any of the persons mentioned in issue No. 6 canvassed votes for the 
respondent at the election except C. H. Patil, who was the Congress candidate of 
Yelburga Constituency. 

(b) It Is proved that Shekargouda had not acted as counting agent of the 
respondent. 

litue No. 8 in Election Petition 3 of 1907.— The facts proved under issue No. 
7 do nOt establish the commission of corrupt practice under Section 123 
(7) of the Representation of the People Act, invalidating the election Of the res- 
pondent. C. H. Patil having canvassed support for the respondent does not have 
that effect, because he Is not a person in the service of the Government. 


issue No. 6 (b) in Election Petition 6 of 1.967.— The petitioner has failed to 
prove that the persons named In issue No. 6(a) canvassed votes for the Respondent 
during the election. 

Issue No. 6(c) in Election Petition 0 of 1967— It does not arise in view of the 
findings On issue No. 6(b). 

Issue No- 7 in Election Petition 6 of 1967.— The facts proved under issue 
No 8 do not establish the commission of the corrupt practice under Section 123(7) 
of the Representation of the People Act, Invalidating the election of the respondent. 
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4.12. The next issues for consideration are issues Nos. 1 and 2 m E.P. No. 3/67 
raising the question whether Sanganna is disqualified by reason of his holding 
certain posts said to be posts of profits or by reason of the subsistence of a con- 
tract with the Central Government- The positions which are said to be posts of 
profit are those set out in Issue No. 1 Sanganna admits that he held those positions 
but contends that they are not posts of profit under the Government so as to din 
qualify him under Article 102 of the Constitution. The contract which is said to 
disqualify him under section 9-A of the Representation of People Act is said to be 
a contract between the Koppal Agricultural Produce marketing Co-operative Society 
and the Central Government- Sanganna denies the existence of a contract and also 
raises the question that contract pf, the character mentioned above is not a contract 
within the scope of or purview of section 9-A of the Representation of People Act 

413- The relevant portion of Article 102 is as follows: — 

“102(1) A person shall be disqualified for being chosen as, and for being, a 
member of either House of Parliament — 

(a) if he holds any office of profit under the Government of India or the 
Government of any State, other than an office declared by Parlia- 
ment by law not to disqualify its holder**** 

The questions of law which arise, therefore, will be: — 

1, Whether the positions held by Agadi Sanganna are posts undo* the 
Government; 

2- Whether they are posts of profits; 

3. If the answer to 1 and 2 is in the affirmative, whether they are by any 
Parliamentary legislation declared not. to disqualify him. 

414. Such Parliamentary legislation is the Parliament (Prevention of Disquali- 
fication) Act, 1959. (Central Act X of 1959). 

415- On the question what is a post of profit, there is the following statement 
of the legal position by the Supreme Court In REV ANNA SUBANN Vs- G. S. KAG- 
GEERAPPA (AIR 1954 Supreme Court P. 653, at Page 656 of the report): — 

“The plain meaning of the expression seems to be that an office must be 
held under Government to which any pay, salary, emoluments or 
allowance Is attached- The word “profit” connotes the idea of pecu- 
niary gain. If there is really a gain, its quantum or amount would 
not material; but the amount of money receivable by a person in 
connection with the office he holds may be material in deciding 
whether the office really carries any profit.” 

416. The question whether and if so, in what circumstances, a person may be 
said to hold an office under the Government was considered by the Supreme Court 
In several cases of which the. following three cases are of importance. 

1. Abdul Shakur Vs- Rikhab Chand, A-I.R. 1958 Supreme Court, P. 52. 

2. Remappa Vs- Sangappa, A.I-R- 1958 Supreme Court P, 937; and 

3. Gobinda Basu Vs. Sankarl Prasad, A.I.R. 1964 S-C.P- 254 

The last of the cases refers to and discusses the position under the earlier two 
cases. 

417. One position that is made quite clear is that to hold a post under the Gov- 
ernment, It is not quite essential that the holding of the post is in the service of 
the Government- 

418. In the case of Abdul Shakur, the post under consideration by Court was 

that of a Manager of a school appointed by a Committee of Management of a 
Durga- The school was one run by the said Committee. The appointment was by 
an Administrator of the Durga, Under a Statute called Durga Khaja Soheb Act, 
1955, the Government of India had the power of appointing and removing the mem- 
bers of the Committee as also the power to appoint an Administrator in consulta- 
tion with the Committee. The argument was that in view of all these statutory 
provisions, the position of the Manager of this school must be held to be a post 
under the Government. The opinion of the Court was that it was not such a post 
of profit. " ' 
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419. In Bamappa Vs. Sangappa, the question arose in relation to hereditary- 
village officers governed by the Mysore Hereditary Village Offices Act. The argu- 
ments pressed in the case on behalf of the village officers who had succeeded in 
the election were that the right to hold the office was the principle of hereditary 
succession and that having regard to the history of village administration and law 
applicable thereto in the erstwhile State of Mysore, hereditary village officer must 
be held or taken to hold the said office not under the Government but under the 
village community. Both arguments were rejected by the Supreme Court, which 
pointed out that although the right to appointmenf might be said to have been 
acquired by virtue of or by the operation of the law of succession, the actual right 
to hold the office is traceable to an appointment by the Government, notwithstand- 
ing the fact that by reason of the rule of hereditary succession, the Government 
might be, in most cases, obliged to appoint the heir next in order of succession to 
a deceased officer. 

420. In the case of Gobinda Basu, the question arose in respect of the position 
of an Auditor of a Public Sector undertaking. The facts were that the candidate 
in question was appointed Auditor by the Central Government, that he was re- 
movable by the Central Government and the Comptroller and Auditor General of 
India exercised full control over him- His remuneration was fixed by the Central 
Government under a certain statute, though paid by the company or the undertak- 
ing. It was held the post was a post under the Centra 1 Government. 

421. In the third case, the argument was advanced that before a post can be 
identified as a post under the Government, several circumstances should co-exist 
and at least five tests should be applied and satisfied before doing so. The tests 
suggested were:— 

1. Whether the Government makes the appointment; 

2. Whether the Government has the right to remove or dismiss the holder; 

3. Whether the Government pays the remuneration; 

4. What are the functions of the holder?, Does he perform them for the 

Government? 

5. Does the Government exercise any control over the performance of those 

functions? 

Their Lordships of the Supreme Court declined to accept the proposition that 
all the above tests should be satisfied or all those conditions should exist, but 
observed that should they all co-exist, the Inevitable conclusion would be that it 
is a post of profit under the Government. 

422. While discussing the previous decisions of the Court, they indicate what 
appears to me to be their opinion as to an essential or very necessary test. 

423. While discussing the case of Abdul Shakur, they cite a passage from the 
judgment In which there occurs the following sentence: — 

‘‘The power of the Government to appoint a person to an office of profit or 
to continue him in that office or revoke his appointment at their dis- 
cretion and payment from out of Government revenues are important 
factors in determining whether that person is holding an office of pro- 
fit under the Government though payment from a source other than 
Government revenue is not always a decisive factor.” 

424 Referring to the case of Bamappa Vs. Sangappa their Lordships categori- 
cally stated : 

“There again, the decisive test was held to be the test of appointment”. 

425. As I read the discussion and the declaration of the law by their Lordships 
of the Supreme Court, it appears to me that an appointment by the Government 
is an essential condition for a post said to be under the Government. It should be 
remembered that the word "under” need not necessarily indicate or give the Idea 
of total subordination as in the case of persons in actual service of the Govern- 
ment. The said word, therefore, in the context of election law and the objects 
or the purpose with which the disqualification is declared by the Constitution itself, 
must, In my opinion, be held to indicate that the good grace of the Executive 
Government is the thing that is considered to disqualify the person from being a 
member of the Legislative body. The idea is that if a person by reason of his 
holding a particular position is beholder to the Executive Government, he may 
not bring to bear on the discharge ol his duties as a member of the Legislature 
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tbat type of independent and fearless criticism of the Executive Government as 
is expected or responsible members of a Legislature. If, .hcrciore, a person coaid 
enter into or hold a position or a post without any need lor either actuul appoint 
ment or at least necessary previous approval by the Government, then he Is not 
and cannot be said to be in any manner beholder to the Government, so far as 
the holding of the said office Is concerned- The profits of the office are a subse- 
quent consideration or a consequential benefit. Before profits are acquired or 
received, a person must hold an office to which those profits arc attached. If, 
therefore, before getting into that office, it is necessary for him to seek the assist- 
ance of the Government either by way of actual appointment or by way of pre- 
vious approval as an essential pre-requtsitc for appointment, it can be said that 
the person has to secure the good grate of the Executive Government and there 
fore bo beholder to the Government and therefore the post would be a post 
under the Government within the meaning of and subserving the object of Article 
102 of the Constitution. 


420, In almost all cases, a power of appointment necessarily involves the power 
of removal or dismissal also. Although there may possibly be a power of appoint- 
ment with no power of dismissal- the matter of dismissal being governed by 
separate or distinct provisions of law, it is not generally possible to postulate the 
power of dismissal unaccompanied by or unrelated to power of appointment- The 
two generally co-exist. 

427. Mr Patil the learned counsel tor the petitioner has stated that what is 
of greater importance is the power of dismissal and that there is at least one 
case in which it has been held that a power of dismissal alone in the hands of a 
State Government war, itself sufficient to hold that the post in question is a 
post under the said State Government. The reference is to the case of the Vice- 
Chancellor of the Baroda University reported in I Election Law Reports, P- 171, 
(II ANSA JIVRAJ MEHTA V. INDUBHAI B. AMIN). The Vice-Chancellor in 
question had originally been appointed by the State of Baroda. Subsequently, 
the University came under the jurisdiction of the State Government of Bombay, 
Tho finding was that it was a position under the Bombay Government. The reason 
stated therefor was that at the relevant time the power to remove or dismiss a 
Vice-Chancellor vested in the State Government of Bombay. Although the factual 
position was such, I find that the decision proceeds on the principle already stated 
by me, namely, that the power of dismissal is related to the power of appointment, 
as is clear from the following passage appearing from the judgment at page 177 of 
the Report. — 

“This brings us to the next question which is a very important one and 
that is who has appointed the petitioner to the office of Vice-Chancellor 
and (or) who can remove her from that office. As has already been 
Indicated in paragraph No. 7 above, the petitioner was appointed Vice- 
Chancellor by the Government of the State of Baroda acting under 
the provisions of section 63 of the University of Baroda Act- The 
University of Baroda had nothing to do with this appointment- By- 
reason of the amendment of Section 2(e) of the latter Act to which 
reference has been made hereinbefore, the Government of Bombay has 
stepped into the shoes of the Government of Baroda, and has now 
got the power of removing the petitioner from the office of Vice- 
Chancellor. The University of Baroda Act contains no specific pro- 
vision on this point. But it is a recognised principle of law that a 
party having the power to make an appointment has also in the absence 
of a provision to the contrary the power to revoke it- This principle 
is specifically embodied in section 16 of the Bombay General Clauses 
Act- It may therefore be presumed that if the occasion arose to 
remove the petitioner from her office the Bombay Government had 
the power to do it." 

428. The operative section in the Parliament (Prevention of Disqualification) 
Act, 1959, Is section 3 which reads: — 

“It is hereby declared that none of the following offices, in so far as It Is 
an office of profit under the Government of Indio or the Government 
of any State, shall disqualify the holder thereof for being chosen 
as, or for being, a member of Parliament ” 
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Then the section sets out certain specified posts by name and description. The 
particular clause which is relevant for our present discussion is clause (ii of the 
said section which reads as follows: — 

“the office of chairman, director or member ot any statutory or nan-statu- 
tory body other then any such body as is referred to in clause (h) 
if the holder of such office is not entitled to any remuneration other 
than compensatory allowance, **** 

The rest of the clause is not relevant for our present purpose. A non-statutory 
body is a body other than a statutory body. The statutory body is defined in 
clause (b) of section 2 as follows: — 

“ 'statutory body’ means any corporation, committee, commission, council, 
board or other body of persons, whether incorporated or not- estab- 
lished by or under any law for the time being in force-” 

Clause (a) of the same section defines compensatory allowance. — 

“ ‘compensatory allowance’ means any sum of money payable to the holder 
of an office by way of daily allowance [such allowance be not exceeding 
the amount of daily allowance to which a member of Parliament is 
entitled under the Salaries nnd Allowances of Members of Parliament 
Act, 1!>54 (30 of 1954)], any conveyance allowance, house -rent allow- 
ance or travelling allowance for the purpose of enabling him to re- 
coup any expenditure incurred by him in performing the functions of 
that office;” 

429. The resultant position, therefore, is that, if any one of the posts held by 
Sanganna cannot be said to be posts either under Government or the posts of 
profits, no occasion arises for invoking the provisions of Prevention of Disquali- 
fication Act. Tf, however, any of these posts comes within the meaning of a post 
of profit under the Government, then a question will arise, whether the conse- 
quent disqualification is removed or prevented to operate by the Prevention of 
Disquahflcation Act. 

430. In May, 1964. Sanganna was elected as a member of the Mysore Legis- 
lative Council. By virtue of such membership, he became an effi -officio member 
of the Koopal Taluk Development Board under sub-scction (2) of section 96 of the 
Mysore Village Panehayats and Local Boards Act, 1959 and a member of the 
District Development Council of Raichur under Section 187 of the same Act. Be- 
cause he was a member of the State Legislature, the State Government appears 
to have appointed him as a member of Advisory Board for Irrigation Develop- 
ment under the Tungabhadra Project (Rlchur side) and R'ajolibondu Diversion 
Scheme. The appointment was notified under an order No. DPC 07 DTD 65 (A) 
dated 30th October, 1965, a copy whereof is produced as Ex. P.9, 

431. Now, so far as the membership of the Taluk Development Board and 
District Development Council is concerned there is no appointment by the State 
Government at all. He becomes a member of these two bodies by force of the 
relevant provisions of the Mysore Village Panehayats and Local Boards Act cit- 
ed above. It has, however, been argued that at least in the case of a member of 
the Taluk Board there is power in the Government to remove him under -ettion 
111 of the Act. 

That section states: — 

"111. On the passing of a resolution by a Taluk Board by a majority of not 
less than two-thirds of the total number of members of the Board, 
recommending the removal of a member of the Taluk Board, the 
Government, after giving such member an opportunity of being 
heard and after such enquiry as the Government deems necessary, 
may, by order, remove such member if in the opinion of the Govern- 
ment, such member has been guilty of misconduct in the discharge 
of his duties, or of any disgraceful conduct, or has been incapable of 
performing his duties as a member of the Board.” 

There is no such power so far as members of the District Development Coun- 
cil are concerned. Even the power under section 111 appears to me not so much 
a direct power of removal but a sort of veto over the majority opinion of the 
members of the Board expressed in a resolution to remove the member. Section 
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196 of the Act, which declares that the Commissioner shall subject to the control 
and orders of the Government, be the chief controlling authority in respect of 
matters relating to the administration of the Act need not, in my opinion, mean 
any direct personal control over the acts or functions of individual members of 
a Board or body constituted under the Act. 


432. The membership of the Taluk Development Board and District Develop- 
ment Council is not, therefore, in my opinion, post under the State Government. 

433. The payments to members of Boards or bodies constituted under the 
aoove Act are governd by a set of rules notified by the Government under noti- 
fication No. LLH 30 HP A 60 dated Bangalore, the 23rd September I960 (Asvija 
1, Saka Era 1882). in exercise of powers conferred by section 210 read with 
section 166(1) clause (a) of the Act. Those rules are for calculation and pay- 
ment of Travelling and Daily Allowances to President and members of the 
Taluk Development Board or the District Development Council. Under the rules 
the Travelling Allowance in the case of Railway accommodation Is first class fare 
together with a payment described as incidental charges for railway tourneys at 
the rate of 4 paise per mile- In the case of other modes of travel, road milage 
Is paid at 30 paise per mile. Daily allowance is also provided at the rate of 
Rs. 5-50 per day for halts at places within the State and Rs. 8 per day for halts 
at places outside the State. For bus journeys, where the distance travelled is 
not less than 20 miles, the travelling allowance is one and half times the actual 
bus fare plus the daily allowance and in the case of journeys of less than 20 
miles one and half times the actual bus fare or daily allowance in lieu thereof. 


434. These payments prima facie fall within the definition of compensatory 
allowance, because payments are intended for meeting expenses of journey and 
halts away from a person’s place of residence. 


435. The only argument of Mr. Pati] which should be noticed in this connec- 
tion is that whatever may be position in regard to daily allowance or fares for 
railway journeys or bus journeys etc., the payment described as incidental char- 
ges for railway journey is a payment which fails outside the scope of the defi- 
nition. It coil'd so fall beyond the scope of the definition only if we apply the 
test of the use of identical words to describe the nature of a payment. If, how- 
ever, by the expression “travelling allowance”, we mean, as ordinarily every- 
body does, a payment to meet, reasonable expenses of a journey, it would include 
not merely a fare paid for the transport taken advantage of but also other ex- 
penses like cost of food enroute, fare or freight charges, if any, paid in respect 
of necessary travelling baggage. Hence, in all cases, ru’es providing for pay- 
ment of travelling allowance, there is always one item, relating exclusively to 
the fare for the. transport by train, steamer or bus and another which is a 1 fraction 
thereof, intended to meet the other items of expenditure mentioned above. In 
my opinion, the item described as incidental charges in the rules is an item in- 
tended to meet reasonable expenses of journey in addition to or other than the 
fare of the transport. I do not, therefore, accept Mr. Patil’s interpretation of 
the same. 


436. Hence, even if it should at all he possible to hold that the membership 

of either the Taluk Development Board or District Development Council is a 
post of profit under the Government, any possible disqualification in consequence 
of Sanganna getting those positions is prevented from affecting him by reason of 
the fact that the payments or profits receivable by virtue of such membership are 
only in the nature of compensatory allowance within the meaning of the Preven- 
tion of Disqualification Act. — 

437. So far as Tungabhadra Board is concerned, only evidence that we have 
is that furnished by Ex. P9. The order after appointing several persons includ- 
ing Sanganna as non-official members of the Advisory Board, proceeds to make 
the following provisions: — 

“The non-official members shall draw T.A. and D.A., at the rates given in 
list “A” of Annexure to Rule 4(a) of the New Mysore Travelling 
Rules, 1957.” 

438. Those rules were promulgated under a Notification No, COD 1168-57 
dated 23rd August 1957. The operative rule is 4 which refers one to the Annex- 
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ure for ascertaining travelling allowance and daily allowance permissible for 
non-offlcial members of Advisory Boards etc. Annexure has three lists A, B and 
C. we are concerned only with list A. Annexure with the said list reads: — 

"Rates of Travelling Allowance to non-official members attending various 
committees: — 

List A, 

I. Railway Accommodation First Class. 

II. Incidental charges for Railway Journey 6 np. 

III. Road Mileage 50 np. 

IV. Dally Allowance (within the State) (Sitting Fees wherever Rs. 10. 

permissible will be allowed in lieu of Daily Allowance.) 

439. Regarding Incidental charges, I have already dealt with the argument. We 
have no evidence whatever either oral or by way of statutory rules or otherwise, 
on the question whether any sitting fee is at all payable to any member of this 
Board. 

440- It follow's, therefore, that the membership of this Board, though a post 
under the Government, as the power of appointment thereto is exclusively by the 
Government and it may have attached to It some allowances, such allowances are 
within the definition of “Compensatory allowance". The disqualification, if any, 
therefore, is prevented from coming into operation. 

441. The Koppal Taluk Agricultural Produce Marketing Cooperative Society 
(hereinafter referred to as the Society) is a Cooperative Society Incorporated un- 
der the Mysore Cooperative Societies Act, Sanganna has been the Chairman of 
its Board of Directors from about 1963. It is governed by a set of bye-laws which 
are produced and marked Ex. R. 3. The Bye-laws had been amended even before 
Sahganna became a Chairman. The relevant copy of the amendments is produced 
and marked Ex. R. 4. The bye-law No. 48 (B) (1) as amended provides for pay- 
ment to the Chairman an honorarium of 10 per cent of the profit or Rs. 2000/- 
whichever Is lower. There ia the oral evidence of Sanganna himself to the effect 
that every Director including the Chairman gets a sitting fee of R's. 3/- and that 
as a Chairman he is entitled to Travelling Allowance at first class railway fare 
or actual bus fare plus daily allowance of about Rs. 5/- within the District and 
Rs- 8/- outside the District- 


442 He has also actually received the honorarium right up to 1966-67 
Exhibit P-10 (a) dated 30th June I960 is a receipt for Rs. 1,092.60 being his hono- 
rarium for the year 1963-64- Exhibit P-ll(a) is a receipt dated 23rd January 1967 
for honorarium of Rs. 1,227.10 for the year 1964-65. Exhibit P-5 the Annual Re- 
port of the Society for the year 1965-66 shows that a sum of Rs. 2,000/- was paid 
as honorarium for the year 1965-66- Exhibit P-87 the Annual Report for the year 
1960-07 shows that honorarium of Rs. 1,227.10 was paid; it is not clear from the 
report to which year the payment relates. But from the fact that it is set out 
in the expenditure column of the Income and Expenditure Account for the year 
1086-6 7, It may be that it relates to the same accounting year. 

443- Now, the evidence of Sanganna supported by the bye-laws Is that directors 
of the Society are elected by the members, and the Chairman is elected by the 
directors. Hence there is no appointment by the Government. Section-30 of the 
Cooperative Societies Act is relied upon to show that at least the power of removal 
vesta with the Government. But that section deals with the supersession of 
the entire committee and not with the removal of any individual member. There 
is also no provision anywhere in the Act vesting the power in the Government to 
remove any individual member of the Board of Directors of a Cooperative Society. 
The Report Exhibit P-5 shows that the total value of the share-holding of 63 
primary and 700 individual members was Rs. 14,194.29 as against which the 
Government’s share-holding was of the value of Rs. 1,16,150.00 ulus the share 
capital contributed by the Government for rice mill Rs. 2,25,000/-. 

444. It is also in the evidence of Sanganna that in respect of the grains com- 
pulsorily levied and purchased by the Government pursuant to certain '-ontroi 
Orders, the Society was functioning as the principal purchasing agent of the »tate 
Government at all levels of procurement and levy- For the purpose of pavmg 
the price of the grains so compulsorily levied, the Government used to put 
Society In funds and the society used to make payment to agriculturists. A small 
amount of commission or remuneration payable to village officer a 1: ike the pa , 
whose services were utilised for the purpose of procurement was also bemg pa 
by the Society with the money provided by the Government. 
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445 It has also been elicited from him that the Society was also dealing in 
such articles as steel, cement, etc., which are controlled articles, that is to say, 
articles whose purchase, possession, sale, distribution, etc-, are controlled by 
special statutory orders issued by the Government either under the Defence of 
India Rules or under the power conferred by the Essential Commodities Control 
Act by means of at system of licenses, permits, allotment of quotas, etc. 

446. The Society being a cooperative society under the Mysore Cooperative 
Societies Act, its activities, administration, disposition of its funds, finances, 
budget, etc., are all matters controlled or governed Iby several provisions of the 
said Act, 

447- On these facts, the arguments on behalf of the petitioners are, firstly, 
that the position of the Chairman of the Society held by Sanganna must .be 
regarded as a post of profit under the Government and secondly, that the sitting 
fee and honorarium receivable by him as such chairman being clearly beyond the 
scope of the definition of "compensatory allowance" in Central Act X of 1959, the 
disqualification consequent upon the holding of the said position cannot be said 
to have been prevented from operating by the provisions of the said Central Act 

448. As I have already observed, neither a director nor a chairman of the 
Society is either appointed or removable by the Government, The powers under 
the Cooperative Societies Act for the supersession of the Board of Directors and 
the appointment of an administrator to manage the affairs of a Society, are not 
even on a par with the power of removing any individual from a post or position 
occupied by him. The control which is exercised under the Cooperative Societies 
Act is, in my opinion, not different In principle from controls exercised under other 
Acts such as the Companies Act. It is no doubt true that in certain respects the 
financial control of cooperative societies is more evtensive and more detailed 
than In the case of companies governed by the Companies Act. But that is a 
result of the policy of the Government to encourage cooperative effort for the 
betterment of the country by providing cooperative societies with considerable 
financial assistance from out of the public revenues- A provision is made, for 
example, in Chapter VI of the Act for extensive State aid being made available 
to cooperative societies to encourage and promote the cooperative movement 
Including encouragement of cooperative farming in the State. Such assistance by 
the Government from out of Public revenues is described In the statute as partner- 
ship,— direct partnership, when the State Government itself, directly subscribes to 
the share capital of a cooperative society with limited liability and indirect when 
the State Government provides moneys to a cooperative society called an apex 
society for the purchase of shares in other cooperative societies with limited 
liability. But when the Government funds actually reach a cooperative society, 
they become funds of the said society, because it is a separate statutorily In- 
corporated body. It Is in view of the legal consequence that most stringent control 
over the disposition of funds of a cooperative society is provided and exercised 
under the Cooperative Societies Act- 

449. In view of the foregoing, I am unable to accept the argument that the 
position of either a director or a chairman of the cooperative society is the same 
as a post under the Government. 

450. It would follow therefore that no further question arises as to whether it 
Is necessary for Sanganna to depend upon the provisions of the Central Act X of 
1059. 

451- Although the issue is limited to the position of a chairman amounting to 
a post of profit under Article 102 of the Constitution, some argument was addressed 
on the footing that In any event, the said position may operate as a disqualifying 
factor under section 10 of the Representation of the People Act which reads as 
follows : 

“A person shall be disqualified if, and for so long as, he is a managing 
agent, manager or secretary of any company or corporation (other 
than a co-operative society) in the capital of which the appropriate 
Government has not less than twenty-five per cent share. 

452. As it is quite apparent, this Section is an additional disqualification pres- 
cribed by Parliamentary statute pursuant to Article 102(1) (e) of the Constitu- 
tion The posts which are said to disqualify a person are those of managing 
agent manager or the secretary of a company or corporation in which the Gov- 
ernment holds more than 25 per cent share. But a co-operative society is exluded 
from the description of corporation contained in the section. It would follow 
therefore that a co-operative society or any office-bearer therein is completely 
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outside the purview of this section, That was the view I expressed in my order 
framing the issues in this case which furnishes reason for my not mentioning this 
section in the relevant issue. I may also record that in the course of his cross- 
examination Sanganna deposed that as Chairman he exercises control over the 
management of the society, that the expression ‘management’ includes control 
■over business, control over staff, control of committee, control of funds and in 
short every type of control. He gave the effect of his answers as follows: 

“It will be correct to say that I as Chairman would have complete control 
over the affairs of the Society.’’ 


If so, he would certainly answer the descrip! ion of a manager. 


453 The contract, which is said to operate as a disqualification under Section 
0A of the Representation of the People Act, is described as a contract between 
the Society on the one hand and the Central Government on the other. Even 
at the time when the issues were framed, it was admitted on behalf of the peti- 
tioners, nor was it at any time subsequently disputed,— that the contract was not 
one between the Government on the one hand and the respondent personally on 
the other but was only between the Government and the Society. The disquali- 
fication under Section 9A is of a person If, and so long as there subsists S con- 
tract entered into by him with the appropriate Government of the nature descr- 
bed in that section, The appropriate Government as defined by Section 7 fa) is 
the Central Gvernment in the case of disqualification for being chosen as a mem- 
ber of either House of Parliament, Among the definitions contained in Section 
2 of the Representation of the People Act, 1950, (Central Act 43 of 1950) .thich 
are lifted into the Act of 1951 is the one contained in clause (?) thereof which 
reads — 

“ ‘person* does not include a body of persons.”. 


454. Hence a contract, to which the Co-operative Society is a party, cannot 
be regarded as a contract to which any member thereof is individually a party. 
For one thing, co-operative society is a body of persons; secondly, co-operative 
society is an incoi'porated body with legal personality quite different from that of 
the members holding shares therein. 


455. Nevertheless, Mr. Patil has made an attempt to spell out a contract suffi- 
cient to disqualify Sanganna on the basis of two lines of interpretation of the 
legal provisions. In the first place, he says that payment of honorarium under 
the provisions of one of the bye-laws of the Society spells out a contract The 
argument is that bye-laws are binding on the society and all its members on 
the legal basis that it is a contract or agreement between the society on the one 
hand and its members on the other and also as between the members inter s e . 
The State Government, he says, as a shareholder of the Society and Sanganna 
who is a similar share-holder are individually parties to that contract It was 
suggested to Sanganna and not seriously disputed by him that payment rf hono- 
rarium covered all the work done by him as the person in charge of the manage- 
ment of the affairs of the Society and that the same would mean attention to 
details of the work done on behalf of the Government in respect of the procure- 
ment of grains, as well as in respect purchase, distribution and sale of control- 
led articles. In regard to controlled articles the position taken up in the course 
of the arguments is that the ultimate power of exercising control is that of the 
Central Government either under the Defence of India Rules or under the Essen- 
tial Commodities Control Act, and that the control which the State Govern- 
ment may exercise within the territories of the State is a control exercised by 
virtue of delegation by the Central Government to it of its (Central) Govern- 
ment’s) statutory powers of control. He therefore says that in the matter of 
exercising such control, the State Government must be regarded to be or to have 
been, or to have occupied the position of, an agent of the Centra] Government. 
The ultimate result of all these positions or ihc operation of these legal princi- 
ples is, according to Mr, B, S. Path, to bring into existence a contract at least in 
the eye of law to which Sanganna was one Of the parties and the Central Gov- 
ernment the other or another party. Hence even if the society may be. one of the 
parties to the said contract, the same does not eliminate the position that San- 
ganna was also a party thereto. 

458, This theory, in my opinion, is a little far-fetched. The fact that an offi- 
ce-bearer of a corporation becomes entitled to a payment by way of remuneration 
or otherwise by virtue of a provision contained in the Articles or the bye-laws 
governing the administration of the corporation does not, in my opinion, bring 
about a contract between him and every one of the members or share-holders of 
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that corporation. The articles or the bye-laws are said to be in the nature of an 
agreement binding both on the corporation as well as on its members, because or 
with a view to indicate that the source of its enforceability is the original accept- 
ance thereof by all members who voluntarily became or agreed to become mem- 
bers of that corporation. When a number of persons voluntarily combine to form 
an association either for trade purpose or for other purposes, they have neces- 
sarily to agree upon n clear definition of their rights and liabilities acquired by 
or imposed on them for the smooth working of the entire association to make it 
possible to achieve the object with which the said association is formed. In the 
case of ordinary partnership, the agreement between them would be contained 
ordinarily in a document called the deed of partnership while entering into a 
partnership which Is governed by the Contract Act and the Partnership Act- The 
separate legal personality capable of bearing rights and liabilities, which each 
partner as a living person has. is not destroyed, Where, however, that associa- 
tion is invested by the law with a separate legal existence as a legal personality 
In itself and separately capable of bearing rights and liabilities, the separate per- 
sonality of the individual members constituting it disappears so far as the work- 
ing of the corporation is concerned, Thereafter, he has only got such rights and 
liabilities as are fixed by or ascertainable from the articles or the bye-laws or 
the constitution of that corporation by whatever name called. It is not possible 
therefore, in my opinion to agree with the argument that when there is a bye- 
law providing for payment of a certain sum of money by way of honorarium or 
otherwise to any one of the office-bearers of the corporation, there necessarily 
arises any contract between the said office-bearer and every one of the members 
of the corporation, 

487 . It la also not possible to accept the suggestion that in exercising the powers 
of control under different control Orders promulgated by it, the State Government 
must be regarded as an agent of the Central Government, — an agent that is to say 
of the character known to the Law of Contract. The powers of control which the 
Executive Government exercises, whether it be Central Government or State Gov- 
ernment, are powers conferred by the statutory Law- The rules or orders which 
the Executive Government may in exercise of the powers conferred upon it pro- 
mulgate. are a species of subordinate or facultative legislation. In making and 
promulgating rules, the Executive Government is exercising the power delegated 
to it by Legislature and not by another Executive Government like the Central 
Government. There may be In the Constitution positions or situations in which 
the Central Government may Indent upon the services of a State Government for 
the exercise of the Central Government’s executive power, — executive power quite 
apart and distinct from the power of control or rule-making power conferred upon 
It by a statute already enacted by Parliament. In the matter of exercise of 
executive power in a field not till then occupied and controlled by legislation, the 
Constitution provides that the State Government shall not exercise its executive 
power so as to obstruct the exercise of the executive power by the Central Govern- 
ment, The entire matter is therefore governed either by the principles of con- 
stitutional law or In the light of the statutes actually enacted by Parliament. 

458. I therefore hold that no contract, which would bring about a disqualifica- 
tion under Section 9A of the Representation of the People Act, has been proved 
to exist or subsist on the relevant date. 

459. The last post or position held by Sanganna which remains to be consider- 
ed is the membership of the Mysore State Khadt and Village Industries Board- 
That Is a Board constituted under the Mysore Khadi and Village Industries Act, 
1958, for the purpose of organising, developing, and regulating the Khadi and 
Village Industries In the State of Mysore- 

460. Under Section 3, the Government is required to constitute the Bpard- 
Sub-section (2) thereof declares that the Board shall be a body-corporate having 
perpetual succession and a common seal with competence to acquire property, 
enter Into contracts, etc. Section 4 provides that the Board shall consist of such 
number of members, not exceeding fifteen, as the State Government may appoint- 
One of the members may be appointed by the State Government as the Chairman. 
Although the Chairman ' as well as any member may resign his position under 
sub-section (2) of Section 4, Section 6 of the Act gives the power to the State 
Government, after such enquiry as may be necessary, to remove from office either 
a chairman or any member of the Board for any one of the reasons set out in the 
said section- 

461. Although the Government under section 20 may, from time to time, make 
■ubventlons, grants, etc-, to the Board for carrying out the purposes of the Act 
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and subject them to such terms and conditions as they may consider necessary in 

each case, such subventions go into the funds of the Board defined or described 

in Section 21 of the Act- Under Section 22, all property, funds and other assets 
of the Board shall be held and applied by it subject to the provisions and for the 
purposes of the Act. Sections 23 and 24 lay down that the budget prepared by the 
Board for a forthcoming financial year is subject to sanction by the Government 
and the sanctioning Government may make such modifications therein as it may 
deem proper. Under section 20, the Board is required to prepare and forward to 
the State Government an annual report within three months of the termination of 

a financial year giving a complete account of its activities during the previous 

financial year. The said report is required to be laid before each House of the 
State Legislature- Section 31 is the section conferring upon the Government the 
power to make rules for carrying out the purposes of tne Act. One of the matters 
In respect of which the Government may make rules is the payment of allowances 
to the members of the Board under Section 4- Reference is to sub-section (3) of 
section 4. according to which the Chairman and other members shall receive such 
allowances as may be prescribed from out of the funds of the Board. 

462- Pursuant to the above rule-making power, the State Government first 
issued a set of rules on the 17th of February 1958. The rule relating to payment 
of allowances was Rule 4 which read as follows: — 

‘ 4 For the purposes of reimbursing the personal expenditure Incurred: — 

(a) In attending the meeting of the Board or of any Committee appointed 

under Section 10, or 

(b) In travelling for the purposes of discharging and performing the func- 

tions of the Board, the Chairman and each of tne other members of 
the Board shall be entitled for Journeys to and from the meetings 
where such meetings are held or function Is performed, as the case 
may be, to travelling and daily allowances as provided in List “A” 
referred to in Government Notification No. COD/1108/57 dated the 
23rd August 1957 “A” class Committee." 

The said rule underwent two subsequent amendments, — one by a notification 
dated 0-8-1958 and the other by a notification dated 20-12-1960. Under the first 
amendment, the rule as amended stood as follows: — 

“4(a) For the purpose of reimbursing the personal expenditure incurred in 
attending the meetings of the Board or of any Committee appointed 
under section 10, or in travelling for the purposes of discharging and 
performing the functions of the Board, the Chairman and each of the 
other members of the Board shall be entitled for journeys to and 
from the meetings where such meetings are held, or function is 
performed, as the case may be, to travelling and daily allowances 
as for first class Government Officers and sitting fees for attending 
the meetings of the Board at Rs. 16/- per day. The Chairman and 
Members, however, will not be entitled to receive for the same day 
both the sitting fee and Daily Allowances. 

“(b) The Chairman shall also be paid sen allowance of Rs. 300 per month.” 

Under the second of the amendments the rule as amended stands as follows : — 

"4. (1) For the purpose of enabling the Chairman to recoup the expenditure 
incurred by him in attending the meetings of the Board, or of any 
Committee thereof or performing other functions as Chairman of the 
Board, the Chairman shall be entitled to the payment of compen- 
satory allowance, (by way of house rent allowance, conveyance allow- 
ance, travelling allowance, daily allowance and sitting fees, at the 
rates and upon the conditions specified in this sub-rule. 

We are not concerned with this sub-rule. Sub-rule (2) which relates to ordi- 
nary members like Sanganna is as follows : — 

"(2) For purposes of enabling a member of the Board to recoup the 
expenditure incurred by him in attending the meetings of the Board 
or a committee thereof, or performing any function as a member of 
the Board, every member other than the Chairman shall be entitled 
for journeys to and from the places at which the meetings of the 
Board or of any committee thereof are held, or the function is 
performed, as the case may be, to travelling and daily allowances 
as are pavable under the Mysore Civil Service Rules, 1958, to officer's 
of the State Government whose actual pay is one thousand and two 
hundred rupees per mensem or more, ana sitting fees for attending 
the meetings of the Board or a Committee thereof “at sixteen 
rupees per day : 

Provided that no Member shall pe entitled to receive for the same day 
both the sitting fee and the daily allowance.” 
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That rule continues to govern the position at present. 


463. It will be seen that in the first notification the Government simply 
applied to the Khardi Eoard Ihe New Mysore Travelling Allowance Rules 1 957, 
already referred to by me, containing provisions for calculation of travelling 
and daily allowances to non-officials rif various Boards including Advisory Boards 
or committees constituted under the authority of the Government. The first 
and the second amendments applied the provisions of the Mysore Civil Services 
Rules, 1958, so far as the travelling and daily allowances are concerned and 
provided for a sitting fee of Rs. 16 per day, with the proviso that sitting fee 
and daily allowance shall not be drawn in respect of the same day. The second 
of the amendments does not make any difference in substance; instead of refer- 
ring to the class of the Government servants the rules applicable to whose 
travelling allowance are applied to the members of the Khadi Board, the said 
Government servants are described as Government servants drawing actual pay 
of not less than Rs. 1,200 per mensem. That language is copied from the Travel- 
ling Allowance Rules contained in the Mysore Civil Services Rules (hereinafter 
referred to as MCSR). 


464. So far as the Travelling Allowances Rules contained in the MCSR are 
concerned, no particular difficulty arises, because they furnish the pattern for 
the New Mysore Travelling Allowance Rules, 1957, which are already discussed. 
The provision for the payment of a fare and another payment cal’ed in the Rules 
‘incidental fare’ and daily allowance of Rs. 10, and they also contain the same 
provisions regarding journeys bv bus for distances of less than or more than 
20 miles. The argument regarding the incidental fare is the same as the argu- 
ment regarding incidental charges under the New Mysore Travelling Allowances 
Rules, 1P57. For the reasons already stated, I have no doubt that though the 
expression ‘incidental fare’ is used, the amount payable as such is really an 
item of expenditure covered by the expression travelling allowance. Hence all 
these payments under any one of the rules of the MCSR applicable to travelling 
allowances would come clearly within the scope of the definition of ‘compen- 
satory allowances’ in Central Act X of 1959. 


465. The only matter that has to be considered is whether the payment 
described as sitting fee Is within or beyond the scope of the said definition of 
compensatory allowances. 

'406 The argument on behalf of the petitioners is that the same is an item 
of payment distinct and different from any payment which might be brought 
within the scope of the expression ‘travelling allowance', ‘dally allowance’, etc. 
The latter alone, according to the argument, answers the purpose of the defini- 
tion of compensatory allowance in tne Central Act X of 1959. The purpose, 
according to the argument, is enabling a person to recoup any expenditure 
Incurred by him in performing the functions of an office. The only payments 
which will answer or subserve that purpose, according to the argument, are 
those expressely described in the definition, viz., daily allowance, conveyance 
allowance, house rent allowance and travelling allowance, and no other. 

467. The argument on behalf of the respondents accepts the first part of this 
argument, viz. that compensatory allowances are allowances intended to enable 
a person to recoup the expenditure incurred by him. The other part of this 
argument is, however, not accepted. On the contrary, it is argued that com- 
pensatory allowances, as the expression itself indicates are allowances in the 
nature of compensation, that is to say, allowances _ intended to neutralise any 
pecuniary disadvantage a person may suffer by or in the course of discharging 
the functions of an office held by him, and that the expressions daily allowance, 
conveyance allowance, house rent allowance, travelling allowance are only 
illustrative in character and not exhaustive. 


468 Proceeding on that footing, the further argument oil behalf of the 
respondents is that a payment described as sitting fee in the rules just copiea 
is not really a payment by way of remuneration or a profit in the sense of receipt 
of a pecuniary benefit without any expenditure having been incurred but in actual 
event another name for daily allowance. It is pointed out that the New Mysore 
Travelling Allowance Rules, 1957, which were uniformly applied to at non-official 
members of committees or bodies themselves make it clear that such non- official, 
members are to get only allowances to meet expenditure. Because the rules may 
apply to several committees and there may be some comniittees which ha 
their own rules providing for payment of sitting fee, the Annexure to Rule 4 
states that any such sitting fee shall be allowed in lieu of daily allowance, he., 
In the place of daily allowance. The present position, according to the argument, 
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despite the amendments, does not bring about any change in the said situation. 
The silting fee of Rs. 16 in the rule as it stands now is described as a payment 
per day, and not per meeting. The evidence of Sanganna is also to the effect, 

ano’ that seems to be the true interpretation of the rule, that although 

there may be several meetings attended by a person on the same day, ho can 
get only one payment of Rs. 16 for that day and not daily allowance. 

469. By way of general support to this interpretation, Mr. Venn gops la chart 
aorys that from the commencement and even after the two amendments the 
general setting of the rule has not changed. Throughout it says that the pay- 
ments mentioned therein shall pe made — 

“for purposes of enabling a member of the Board to recoup the expendi- 
ture incurred by him in attending the meetings of the Boarcb or a 
Committee thereof, or performing any function as a Member of the 
Board,” 

470. Mr. Putil’s answer to this line of argument is that the sitting fee is & 
well known expression. It is a fee paid for discharging a particular function, 
and not an allowance paid for meeting a particular expenditure. Although it 
may be described as a payment per day, it may nevertheless be described as a 
payment for attending a meeting. He also says that in the case on hand, 
whereas the daily allowance is Rs. 10, the sitting fee is Rs. 16 and that if the 
rules take it for granted or proceed upon the assumption that a payment of 
Rs. 10 is sufficient to meet the ordinary expenses of a person per day, the addi- 
tional payment of Rs. 6 in excess of Rs. 10 must be a fee in its original sense 
and not an allowance for meeting the expenditure, 

471. The fact that the expression ‘sitting fee’ has that meaning as explained 
by Mr. Patil can admit of no doubt. The only question is whether the use of 
the said expression is alone sufficient to prevent any further Investigation into 
the real nature and purpose of the payment. 

472. I am not satisfied that the mere use of the expression ‘sitting fee’ will 
disentitle a party from asking the Court, or disable the Court from going into 
the question, whether the payment is or is not. intended by the rules to meet 
expenditure. 

473. In determining whether a set of rules providing for travelling, daily 
or other allowances intended to meet expenditure is intended to enable persons 
ki recoup the expenditure incurred by them, unless a clear case Of positive dis- 
honesl intention on the part of the rule making authority or body is made out, 

I think it is a reasonable to proceed on the footing that the rules assume or hold' 
or declare that the amounts prescribed by them are considered sufficient to meet 
the expenses for which they are provided, Both the learned counsel have also 
agreed that any saving made by a parsimonious person from out of travelling 
and daily allowances, or the possibility of anyone doing so, cannot be relied 
upon as "a test to hold that the rules themselves are a cloak for payment of 
profit and not an allowance for neutralising a disadvantage. 

474. If that much can be accepted as correct and I see no reason wiry 

I should not, all allowances prescribed under the Travelling and Daily 

Allowance:; Rules will and must be held to fall within the ambit of the defini- 
tion of ‘compensatory allowance'. While discussing Mr, Path’s argument regarding 
the incidental charges or incidental fare, I have already expressed the view 
that so long as it is clear from the rules that the said payment is intended to 
meet the expenditure reasonably incidental to a journey in addition to or apart 
from the fare for the transport, the mere use of the expression ‘incidental charges’ 
or ‘incidental fare’ will not take the payment beyond the scope of ‘travel’ing 
allowances’. 

475. If so, there is some meaning or some purpose why the rules have through- 
out made the consistent provision that wherever sitting fees ure paid, daily 
allowance shall not be paid. In the Rules of 1957, the payment is directly under 
the heading “Daily Allowances”. The words within the brackets written under 
the said heading show that sitting fee wherever permissible will be or must be 
received in lieu of daily allowance. In other words, the amount directed to be 
paid by the rules of a particular committee as and for sitting fee shall be received 
by the person governed by the Travelling Allowances Rules as and for dally* 
allowance under the Travelling Allowances Rules. It is in the rarture of an alter- 
native statement of the position by way of what may be described as legislation 
by reference. 
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476, The present rules of the Khadi Board, though drafted In a slightly 
different way, are not different in effect from the corresponding provisions or the 
New Mysore Travelling Allowances Rules of 1957, They prescribe travelling 
allowances as provided for by the MCSR and daily alowance of Rs, 10. and then 
prescribe a sitting fee for a day with the provision that on the same day, sitting 
fee and daily allowance shall not be drawn. The result is that one gets substituted 
for the other. 

477. If so, the payment going by the name of the sitting fee in circumstances 
mentioned above will be a payment in lieu of daily allowance or in the place of 
daily allowance and therefore, the sitting fee is only another name for dally 
allowance. If this position can be accepted then, the payment going by the name 
of sitting fee but actually of the nature of daily allowance will fall within that 
expression ‘daily allowance’ enumerated in the definition of 'compensatory 
allowances’ in the Central Act X of 1950. If it is not so clearly relatable to it, 
the argument of Mr, Venugopalachari is to treat all those expressions as merely 
illustrative and rivet attention on the purpose of the rules, viz., that ‘compensatory 
allowance’ is a payment to meet the expenditure. 

478- Mr. Patil’s contention is that the effect of the rule Is not to substitute the 
sitting fee for daily allowance but that on a day when there is a meeting in respect 
of which a member gets the sitting fee, the payment of daily allowance is actually 
disallowed by the rules. In other words, on a day when a person gets a sitting 
fee, the rules consider it unnecessary to provide him with a daily allowance- 
Therefore, there Is no dally allowance at all on that day and therefore the pay- 
ment called the sitting fee is sitting fee and something quite different from daily 
allowance. 

479. The argument is very attractive. But there is one snag in it. If the rules 
provide for payment of a daily allowance, and if it Is accepted that that payment is 
a payment for meeting expenditure, then, if the rules withdraw that payment, they 
must be regarded to proceed on the footing that the person sought to’ be provid- 
ed for la providded with another source for meeting his expenditure; otherwise, a 
disallowance of daily allowance would mean that even In cases where the rules 
contemplate that a person may have to incur expenditure, no payment shall be 
made to him, which means that the rules do not mind even If the person sought to 
be provided for Incurs a loss. Such an intention cannot be attributed to the 
authority which made the rales for the express purpose of providing certain per- 
sons with a payment to meet their expenses Incurred, not for their private use, but 
In the discharge of public duties as a member of some committee or body. If the 
inference that the rules point to another source available to a person for recouping 
his expenditure Is possible, then, there could be no doubt that that other source 
which is the sitting fee Is regarded by the rulemaking authority as a payment for 
meeting his expenditure- 

480. It appears to me that the view contended for on behalf of the respondents 
should be accepted as a fair Interpretation of the relevant statutory provisions- 


481- One possible reason why the rules In the Mysore State use this expression 
is or may be that the definition of compensatory allowance In the Mysore Preven- 
tion of Disqualifications Act enumerates the sitting fee among its items without 
disturbing the general purpose of making provision for enabling a person to re- 
coup expenditure incurred by him. It may also be noted that whereas the Central 
Act uses the general expression ‘statutory body’ or ‘npn-statutory body’, the 
Mysore Act uses the expression ‘committee’ and defines it separately, It may be 
- h B t the Introduction or use of the expression ‘committee’ has Inevitably led to the 
use of the expression ‘sitting fee’ as a measure of drafting necessity. 

482, Whatever that be, if the purpose and the effect of the rules Is as stated 
above, there can be no doubt, that the sitting fee payable to a member of the Khadi 
and Village Industries Board In Mysore Is not a fee or remuneration for my function 
discharged but in the nature of a payment to enable him to recoup expenditure 
Incurred by him. 

483- I therefore hold that though by vlture of appointment, control and the right 
of removal vesting in the Government, the membership of the Mysore Khadi and 
Village Industries Board would be a post under the Government and also a post 
of profit because allowances are attached thereto, the disqualification consequent 
upon holding such post is prevented from operating by Parliament Prevention of 
Disqualifications Act (X of 1959). 
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484- My findings therefore on issues 1 and 2 in E-P.3 of 1967 are the following: 

Issue 1 : The respondent is not disqualified, under Article 102 of the Constii- 
tution for being chosen as a member of the House of People by reason 
of his having been at the time relevant for the election a member of 
the Mysore State Khadi and Village Industries Board, the Chairman 
of the Koppal Taluk Agricultural Produce Co-operative Marketing 
Society, a member of the Advisory Board of the Tungabhadra Irriga- 
tion system, a member of the Koppal Taluk Development Board or a 
member of the Raichur District Development Council. 

Issue 2(a): The petitioner had failed to prove that there was subsisting on the 
date relevant for the election a contract between the Koppall Taluk 
Agricultural Produce Co-operative Marketing Society Limited on the 
one hand and the Central Government on the other- 

issue 2(b): This issue does not. arise, nor is it proved that the respondent 
is disqualified under Section 9-A of the Representation of the 
People Act for being chosen ns a member of the House of the People. 

485. In the light of the findings above recorded Issue No- 9 in Election Petition 
3 of 1967 and Issue No. 11 In Election Petition 6 of 1967 have to be found against 
the respective petitioner. I hold that neither petitioner is entitled to a declara- 
tion that the election of the respondent in his Petition is void. 

486- Consequuently, issue No. 10 in Election Petition 3 of 1967 does not arise- 
The formal finding thereon would be that tthe petitioner is not entitled to a decla- 
ration that he has been validly elected at the election- 

487. In the result, both the Election Petitions 3 and 6 of 1967 are dismissed. 

488- The Petitioner in Election Petition 3 of 1967 will bear his own costs and 
pay the cost of the respondent. Advocate's fee Rs, 2,000/-. The Petitioner in 
Election Petition 6 of 1967 will bear his own costs and pay the costs of the 1st res- 
pondent. Advocate's fee Rs. 2,000/-. The 2nd respondent will bear his own costs. 

489. There are one or two matters in the course of recording ot evidence which 
I reserved for consideration at the time of the arguments. Rest of the objections 
raised have been dealt with. Those that were postponed were objections relating 
to whether a particular answer was or was not within the scope of relevancy- 
As no occasion has arisen for me to depend upon any of those answers in the course 
of the discussion of the evidednee, I do not think It is necessary now for me to de- 
cide those objections. If necessary, my answer is that the objections are over- 
ruled. 

490. A record my gratitude for counsel on both the sides for assistance rendered 
to me by careful analysis of the details of the evidence and instructive arguments 
on points of law- 

Sd/- A, Nakayana Pai, 
Judge. 

[No. 82/MY-HP/3/67,] 

By order, 

K. S. RAJAGOPALAN, Secy- 


New Delhi, the 9th May 1968 

S.O. 1851. — In pursuance of section 111 of the Representation of the People 
Act, 1951, (43 of 1951), the Election Commission hereby publishes the order dated 
the 26th February, 1968, passed by the Bombay High Court in Election Petition 
No. 5 of 1967. 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

ELECTION PETITION NO- 5 OF 1967 
In the matter of Representation of the Peoples Act of 1951. 

In the matter of Election to the House of the People from Bombay North West 
Constituency. 

Hart Ramchandra Gokhale- — petitioner. 

Versus 

1. Bharucha Naushir Cursetji, Botawalla and others. — Respondents. 
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Cor am; 


26th February, 1968- 

(4 p.m.) 

Recalled from 29th January, 1968— -Election Petition for hearing and Anal dis- 
posal- 

Mr. Y, S, Chitale with Mr. F. S- Nariman and Mr. M. O- Chinoy for the Petit- 
ioner. 

Mr. M. R. Mody with Mr. A. N. Mody for Respondent 8- 

Mr. R. J. Joshi for the Respondent 9- 

Oral Order dictated to Mr- Rotate- 

P.C.; — Application for withdrawal granted. 

I direct that notice of withdrawal be published in the Gazette of India, as re- 
quired by clause (b) of sub section (3) of section 110 of the Representation of the 
People Act, 1951- 

X also direct that the fact of withdrawal be reported to the Election Commission 
as required by section 111 of the said Act, and to the Speaker of the Lok Sabha- 

f order that the sum of Rs. 1,500/- which was deposited in Court bv the 8th 
Respondent pursuant to my Order dated 14th November 1967, be paid by the Peti- 
tioner to the 8th Respondent, as the said deposit was to abide the ultimate orders 
of the court at the time of disposal of this petition. The Petitioner must also pay 
to the 8th Respondent a sum of Rs- 103/- which was paid by the 8th Respondent to 
the Scrutineer in respect of certain miscellaneous expenses relating to the scrutiny. 

The Petitioner must pay to the Scrutineer the balance of Rs- 3,600/- which re- 
mains payable to him after the withdrawal by him as part of his fees the amount 
deposited in Court by the parties. 

For the reasons stated In the Order, the Petitioner should pay to the 9th Res- 
pondent a sum of Rs. 350/- in respect of the costs of this Petition. 

I direct that the ballot papers, together with the statutory forms and all other 
papers, be returned to the District Election Officer from whose custody they were 
taken charge of by this Court pursuant to the Consent Order passed by the 
Supreme Court. 

f direct that the Police guard be discontinued from the time that the said 
documents are returned to the District Election Officer, and that the steel trunks 
obtained by the Prothonotary from the Petitioner be returned to him. 

I also order that the Petitioner to pay the amounts mentioned against each of 
the persons mentioned in the Order relating to the scrutiny. 

The amount of Rs, 2.000/- deposited by the Petitioner along with the Petition 
under section 117 of the said Act will be adjusted towards the amounts payable 
bv the Petitioner as per this Order. In accordance with the provisions of section 
121 of the said Act, I order that the 8th and 9th Resnondents will be at liberty to 
withdraw, out of the said deposit, the amounts that have been awarded by me to 
.them today. 

(Sd.) M. S. Pai. 

[No. F.82/S/BY/67.] 
By Order, 
A- N. SEN, Secy. 
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